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FOREWORD

This 2003 Supplement to the 2002 Edition of Kentucky School Laws Annotated
has been published and distributed in accordance with KRS 156.240. It contains
those provisions of the Kentucky Constitution and the Kentucky Revised Statutes
pertaining to schools and education. In addition, it contains the new laws enacted by
the 2003 Regular Session of the Kentucky General Assembly.

Interpretations of the laws which have resulted from court decisions and opinions
of the Attorney General are included in notes at the end of sections in the education
title. For easy reference, education-related annotations have been selected for
sections outside of the education title. In addition, to facilitate research, cross
references and citations to other sources are provided.

I trust this volume will serve as a valuable resource for all those with an interest
in the education of Kentucky’s children.

Kevin M. Noland
Deputy Commissioner of Education

and General Counsel
Kentucky Department of Education
November, 2003
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SECTIONS AFFECTED BY 2003 LEGISLATION

NOTE: In addition to the sections listed below, users of this supplement should be aware that additional section and case note
annotations have also been appropriately incorporated throughout. The sections with new and/or revised annotations do not
appear in this listing.

KRS Acts Bill Section
Section Effect Chapter Number of Bill
13A.015 Repealed 89 SB 71 21
13A.016 Repealed 89 SB 71 21
13A.017 Repealed 89 SB 71 21
13A.020 Amended 185 SB 221 3
13A.032 Repealed 185 SB 221 12
13A.050 Amended 89 SB 71 5
13A.080 Amended 89 SB 71 6
13A.125 Amended 89 SB 71 7
13A.190 Amended 89 SB 71 8
13A.210 Amended 89 SB 71 9
13A.220 Amended 89 SB 71 10
13A.230 Amended 89 SB 71 11
13A.250 Amended 89 SB 71 12
13A.270 Amended 89 SB 71 13
13A.280 Amended 89 SB 71 14
13A.290 Amended 89 SB 71 15
13A.300 Amended 89 SB 71 16
13A.320 Amended 89 SB 71 17
13A.333 Repealed 185 SB 221 12
17.470 Amended 39 SB 156 1
18A.225 Amended 12 HB 95 1
18A.225 Amended 129 HB 370 1
45A.300 Amended 98 HB 296 21
61.552 Amended 169 HB 461 9
65.230 Amended 80 SB 133 1
68.180 Amended 117 HB 107 18
68.190 Amended 117 HB 107 21
68.199 Amended 117 HB 107 22
95A.265 Added 187 HB 398 1
118.315 Amended 53 HB 363 1
118.365 Amended 92 HB 136 2
118.367 Added 92 HB 136 1
151B.097 Added 29 SB 193 1
151B.112 Added 29 SB 193 2
151B.125 Amended 29 SB 193 13
151B.130 Amended 29 SB 193 14
151B.165 Amended 29 SB 193 17
151B.175 Amended 29 SB 193 18
156.040 Amended 26 SB 152 1
156.495 Amended 39 SB 156 2
156.740 Amended 29 SB 193 19
157.060 Amended 29 SB 193 20
158.032 Amended 39 SB 156 3
158.075 Added 162 HB 303 1
158.647 Amended 185 SB 221 6
158.6471 Amended 89 SB 71 18
158.7991 Added 35 SB 154 1
158.7992 Added 35 SB 154 2
159.140 Amended 159 HB 224 1
160.345 Amended 81 SB 134 1
161.011 Amended 29 SB 193 21
161.102 Added 160 HB 252 3
161.1222 Added 6 SB 95 1
161.133 Amended 160 HB 252 1
161.134 Amended 160 HB 252 2

KRS Acts Bill Section
Section Effect Chapter Number of Bill
164.002 Amended 4 HB 49 1
164.680 Repealed 172 HB 481 2
164.681 Repealed 172 HB 481 3
164.682 Repealed 172 HB 481 5
164.683 Repealed 172 HB 481 13
164.684 Repealed 172 HB 481 9
164.685 Repealed 172 HB 481 10
164.686 Repealed 172 HB 481 15
164.687 Repealed 172 HB 481 7
164.689 Repealed 172 HB 481 14
164.6901 Added 172 HB 481 1
164.6903 Repealed &

Reenacted
172 HB 481 2

164.6905 Repealed &
Reenacted

172 HB 481 3

164.6907 Added 172 HB 481 4
164.6909 Repealed &

Reenacted
172 HB 481 5

164.6911 Added 172 HB 481 6
164.6913 Repealed &

Reenacted
172 HB 481 7

164.6915 Added 172 HB 481 8
164.6917 Repealed &

Reenacted
172 HB 481 9

164.6919 Repealed &
Reenacted

172 HB 481 10

164.6921 Added 172 HB 481 11
164.6923 Added 172 HB 481 12
164.6925 Repealed &

Reenacted
172 HB 481 13

164.6927 Repealed &
Reenacted

172 HB 481 14

164.6929 Repealed &
Reenacted

172 HB 481 15

164.6931 Added 172 HB 481 16
164.6933 Added 172 HB 481 17
164.6935 Added 172 HB 481 18
164.769 Amended 115 HB 40 2
164.785 Amended 115 HB 40 3
164.785 Amended 180 SB 17 2
164.7874 Amended 115 HB 40 4
164.7874 Amended 180 SB 17 8
164A.350 Amended 180 SB 17 5
164A.370 Amended 150 HB 524 2
164A.370 Amended 180 SB 17 6
186.440 Amended 189 HB 63 2
186.990 Amended 103 HB 388 5
189.550 Amended 147 SB 132 1
200.658 Amended 69 SB 60 5
200.664 Amended 69 SB 60 6
216B.176 Added 127 HB 328 1
216B.177 Added 127 HB 328 2
236.060 Amended 77 SB 109 1
236.210 Amended 77 SB 109 2
337.010 Amended 166 HB 355 3
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KENTUCKY REVISED STATUTES

TITLE II

LEGISLATIVE BRANCH

CHAPTER 7

LEGISLATIVE RESEARCH COMMISSION

OFFICE OF EDUCATION ACCOUNTABILITY

7.410. Office of Education Accountability — Dep-
uty director of LRC to administer
— Duties of office — Relations
with other entities — Confidenti-
ality of testimony, work products,
and records.

Opinions of Attorney General.
The Office of Education Accountability cannot prosecute a

case to have an executive branch employee disciplined or
removed for violation of subsection (9)(a). OAG 02-4.

TITLE III

EXECUTIVE BRANCH

CHAPTER 13A

ADMINISTRATIVE REGULATIONS

SECTION.
13A.015. [Repealed.]
13A.016. [Repealed.]
13A.017. [Repealed.]
13A.020. Administrative Regulation Review Subcommittee

— Membership — Meetings — Vote required to
act.

13A.032. [Repealed.]
13A.050. Kentucky Administrative Regulations Service —

‘‘The Administrative Register’’ — Publication
dates — Certificate of compiler — Fees.

13A.080. Inclusion in Administrative Register of notice of
review process and procedures for public com-
ment.

13A.125. Restriction of subsequent amendment to pending
regulation or regulation with amendment al-
ready filed.

13A.190. Emergency administrative regulations.
13A.210. Tiering of administrative regulations.
13A.220. Compliance with KRS 13A.222 and 13A.224 re-

quired — Filing with compiler — Format.
13A.230. Other material to be filed with compiler.
13A.250. Fiscal note.

SECTION.
13A.270. Public hearing and comments — Notice — When

notification of regulations compiler required.
13A.280. Statement of consideration — Amendment — For-

mat — Information required — Publication.
13A.290. Review by Administrative Regulation Review Sub-

committee — Review by subject-matter sub-
committee or standing committee.

13A.300. Request by promulgating agency or a subcommittee
to defer consideration of proposal — Consider-
ation of deferred administrative regulation.

13A.320. Amendment of administrative regulation during
meeting of subcommittee or public meeting.

13A.333. [Repealed.]

13A.015. Notice of intent to promulgate an ad-
ministrative regulation — Public
hearing. [Repealed.]

Compiler’s Notes. This section (Enact. Acts 1994, ch. 410,
§ 3, effective July 15, 1994; 1996, ch. 180, § 2, effective July
15, 1996; 1998, ch. 38, § 1, effective July 15, 1998; 2000, ch.
288, § 1, effective July 14, 2000; 2000, ch. 406, § 23, effective
July 14, 2000) was repealed by Acts 2003, ch. 89, § 21,
effective June 24, 2003.

13A.016. KRS 13A.015 inapplicable to adminis-
trative regulation promulgated
only for drafting or format re-
quirements. [Repealed.]

Compiler’s Notes. This section (Enact. Acts 1994, ch. 410,
§ 2, effective July 15, 1994) was repealed by Acts 2003, ch. 89,
§ 21, effective June 24, 2003.

13A.017. Consideration of comments from pub-
lic hearing — Post-hearing filings
or notification. [Repealed.]

Compiler’s Notes. This section (Enact. Acts 1994, ch. 410,
§ 4, effective July 15, 1994; 1996, ch. 180, § 3, effective July
15, 1996; 1998, ch. 38, § 2, effective July 15, 1998; 2000, ch.
406, § 3, effective July 14, 2000) was repealed by Acts 2003,
ch. 89, § 21, effective June 24, 2003.

13A.020. Administrative Regulation Review
Subcommittee — Membership —
Meetings — Vote required to act.

(1) There is hereby created a permanent subcommit-
tee of the Legislative Research Commission to be
known as the Administrative Regulation Review
Subcommittee. The subcommittee shall be com-
posed of eight (8) members appointed as follows:
three (3) members of the Senate appointed by the
President; one (1) member of the minority party in
the Senate appointed by the Minority Floor Leader
in the Senate; three (3) members of the House of
Representatives appointed by the Speaker of the
House of Representatives; and one (1) member of

1



the minority party in the House of Representatives
appointed by the Minority Floor Leader in the
House of Representatives. The members of the
subcommittee shall serve for terms of two (2)
years, and the members appointed from each
chamber shall elect one (1) member from their
chamber to serve as co-chair. Any vacancy which
may occur in the membership of the subcommittee
shall be filled by the same appointing authority
who made the original appointment.

(2) On an alternating basis, each co-chair shall have
the first option to set the monthly meeting date. A
monthly meeting may be canceled by agreement of
both co-chairs. The co-chairs shall have joint re-
sponsibilities for subcommittee meeting agendas
and presiding at subcommittee meetings. The
members of the subcommittee shall be compen-
sated for attending meetings, as provided in KRS
7.090(3).

(3) Any professional, clerical or other employees re-
quired by the subcommittee shall be provided in
accordance with the provisions of KRS 7.090(4)
and (5).

(4) A majority of the entire membership of the Admin-
istrative Regulation Review Subcommittee shall
constitute a quorum, and all actions of the subcom-
mittee shall be by vote of a majority of its entire
membership.

(Enact. Acts 1984, ch. 417, § 2, effective April 13, 1984;
2003, ch. 185, § 3, effective March 31, 2003.)

13A.032. Effect of finding of deficiency. [Re-
pealed.]

Compiler’s Notes. This section (Enact. Acts 1988, ch. 71,
§ 7, effective July 15, 1988; 1990, ch. 516, § 14, effective July
13, 1990; 2000, ch. 406, § 5, effective July 14, 2000) was
repealed by Acts 2003, ch. 185, § 12, effective March 31, 2003.

13A.050. Kentucky Administrative Regulations
Service — ‘‘The Administrative
Register’’ — Publication dates —
Certificate of compiler — Fees.

(1) The Legislative Research Commission shall com-
pile, publish, and distribute the administrative
regulations filed by administrative bodies. This
compilation shall be known as the Kentucky Ad-
ministrative Regulations Service and shall consti-
tute the official state publication of administrative
regulations.

(2) (a) There is hereby created a publication known
as ‘‘The Administrative Register’’ to be printed
and published on a monthly basis by the
Legislative Research Commission for the pur-
pose of giving notice of administrative regula-
tions filed in accordance with this chapter.

(b) Every administrative regulation forwarded to
the Legislative Research Commission shall
have its complete text printed in the Adminis-
trative Register along with the accompanying
statements required by KRS 13A.190,
13A.210, 13A.2251(1), 13A.240, 13A.245,
13A.250, and 13A.270.

(c) Within five (5) workdays of the publication of
an administrative regulation in the Adminis-
trative Register, an administrative body shall:
1. Review the text and accompanying state-

ments of the administrative regulation;
and

2. Notify the regulations compiler in writing
of errors.

(3) The Administrative Register shall be published
the first day of each month and shall include all
administrative regulations received by the Legis-
lative Research Commission by 12 noon, eastern
time, on the fifteenth day of the preceding month.
When the fifteenth day falls on a Saturday, Sun-
day, or holiday the deadline is the workday which
immediately precedes the Saturday, Sunday, or
holiday.

(4) The compiler shall cause to be prepared a certifi-
cate to the effect that the text of the administrative
regulations as printed in this service is correct.
One (1) copy of the Kentucky Administrative Reg-
ulations Service with the original certificate
therein shall be maintained in the Office of the
Secretary of State. All other copies shall contain a
printed copy of the certificate and shall constitute
prima facie evidence of the law in all courts and
proceedings.

(5) The Commission shall prescribe reasonable fees
for subscription to the Kentucky Administrative
Regulations Service and the Administrative Regis-
ter. All fees paid to the Commission for these
publications shall be placed in the State Treasury
to the credit of a revolving trust or agency fund
account, for use by the Legislative Research Com-
mission in carrying out the provisions of this
section.

(6) Copies of regulatory impact analysis shall be made
available to any interested party upon request to
the Legislative Research Commission. The Com-
mission may prescribe reasonable fees for duplica-
tion services and all fees paid to the Commission
for duplication services shall be placed in the State
Treasury to the credit of a revolving trust or agency
fund account, for use by the Legislative Research
Commission in carrying out the provisions of this
subsection.

(Enact. Acts 1984, ch. 417, § 5, effective April 13, 1984;
1994, ch. 410, § 7, effective July 15, 1994; 1996, ch.
180, § 5, effective July 15, 1996; 2003, ch. 89, § 5,
effective June 24, 2003.)

13A.080. Inclusion in Administrative Register of
notice of review process and pro-
cedures for public comment.

Each issue of the Administrative Register shall contain
a notice describing the regulation review process and
the methods by which the public may comment upon
administrative regulations, including the procedure for
contacting agencies about public hearings and the
public comment period.
(Enact. Acts 1984, ch. 417, § 8, effective April 13, 1984;
1994, ch. 410, § 8, effective July 15, 1994; 2003, ch. 89,
§ 6, effective June 24, 2003.)

13A.032 KENTUCKY SCHOOL LAWS 2



13A.125. Restriction of subsequent amendment
to pending regulation or regula-
tion with amendment already
filed.

Prior to the effective date of a new administrative
regulation, or an amended administrative regulation
that has been filed with the Legislative Research Com-
mission, an administrative body shall not file subse-
quent amendments to that administrative regulation
unless:
(1) Failure to do so would result in a loss of accredi-

tation, or federal or state funds, or the imposition
of another state or federal penalty; or

(2) A court decision, or a federal or state mandate
requires immediate implementation of the amend-
ment; or

(3) Conditions warrant the filing of an emergency
administrative regulation; or

(4) The amendments are made:
(a) After a public hearing or public comment

period as provided by KRS 13A.280; or
(b) At a subcommittee meeting during which the

administrative regulation is reviewed as pro-
vided by KRS 13A.290.

(Enact. Acts 1990, ch. 516, § 2, effective July 13, 1990;
2003, ch. 89, § 7, effective June 24, 2003.)

13A.190. Emergency administrative regula-
tions.

(1) An emergency administrative regulation is one
that:
(a) Must be placed into effect immediately in

order to:
1. Meet an imminent threat to public health,

safety, or welfare;
2. Prevent a loss of federal or state funds;
3. Meet a deadline for the promulgation of an

administrative regulation that is estab-
lished by state law, or federal law or
regulation; or

4. Protect human health and the environ-
ment; and

(b) 1. Is temporary in nature and will expire as
provided in this section; or

2. Is temporary in nature and will be re-
placed by an ordinary administrative reg-
ulation as provided in this section.

(2) Emergency administrative regulations shall be-
come effective and shall be considered as adopted
upon filing. Emergency administrative regulations
shall be published in the next Administrative Reg-
ister.

(3) (a) Except as provided by paragraph (b) of this
subsection, emergency administrative regula-
tions shall expire one hundred seventy (170)
days after the date of publication or when the
same matter filed as an ordinary administra-
tive regulation filed for review is adopted,
whichever occurs first.

(b) If an administrative body extends the time for
filing a statement of consideration as provided
by KRS 13A.280(2)(b), an emergency adminis-
trative regulation shall remain in effect for one
hundred seventy (170) days after the date of

publication plus the number of days extended
under the provisions of KRS 13A.280(2)(b).

(4) An emergency administrative regulation shall not
be filed for a period of nine (9) months after it has
been initially filed. No other emergency adminis-
trative regulation that is identical to or substan-
tially the same as the previously filed emergency
administrative regulation shall be promulgated.

(5) When an emergency administrative regulation
governing the same subject matter governed by an
emergency administrative regulation filed within
the previous nine (9) months is filed, it shall
contain a detailed explanation of the manner in
which it differs from the previously filed emer-
gency administrative regulation. The detailed ex-
planation shall be included in the statement of
emergency.

(6) Each emergency administrative regulation shall
contain a statement of:
(a) The nature of the emergency;
(b) The reasons why an ordinary administrative

regulation is not sufficient;
(c) Whether or not the emergency administrative

regulation will be replaced by an ordinary
administrative regulation;

(d) If the emergency administrative regulation
will not be replaced by an ordinary adminis-
trative regulation, the reasons therefor; and

(e) If applicable, the explanation required by sub-
section (5) of this section.

(7) An administrative body shall attach the:
(a) Statement of emergency required by subsec-

tion (6) of this section to the front of the
original and each copy of a proposed emer-
gency administrative regulation; and

(b) Regulatory impact analysis, tiering state-
ment, federal mandate comparison, fiscal note,
summary of material incorporated by refer-
ence if applicable, and other forms or docu-
ments required by the provisions of this chap-
ter to the back of the emergency
administrative regulation.

(8) (a) If an emergency administrative regulation will
not be replaced by an ordinary administrative
regulation, the administrative body shall
schedule a public hearing and public comment
period pursuant to KRS 13A.270(1). The pub-
lic hearing and public comment period infor-
mation required by KRS 13A.270(2) shall be
attached to the back of the emergency admin-
istrative regulation.

(b) If an emergency administrative regulation
will be replaced by an ordinary administrative
regulation:
1. The ordinary administrative regulation

shall be filed at the same time as the
emergency administrative regulation that
will be replaced; and

2. A public hearing and public comment pe-
riod shall not be required for the emer-
gency administrative regulation.

(9) The statement of emergency shall have a two (2)
inch top margin. The number of the emergency
administrative regulation shall be typed directly
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below the heading ‘‘Statement of Emergency.’’ The
number of the emergency administrative regula-
tion shall be the same number as the ordinary
administrative regulation followed by an ‘‘E.’’

(10) Each executive department emergency adminis-
trative regulation shall be signed by the head of
the administrative body and countersigned by the
Governor prior to filing with the Commission.
These signatures shall be on the statement of
emergency attached to the front of the emergency
administrative regulation.

(11) (a) If an ordinary administrative regulation that
was filed to replace an emergency administra-
tive regulation is withdrawn, the emergency
administrative regulation shall expire on the
date the ordinary administrative regulation is
withdrawn.

(b) If an ordinary administrative regulation that
was filed to replace an emergency administra-
tive regulation is withdrawn, the administra-
tive body shall inform the regulations compiler
of the reasons for withdrawal in writing.

(12) (a) If an emergency administrative regulation,
that was intended to be replaced by an ordi-
nary administrative regulation, is withdrawn,
the emergency administrative regulation shall
expire on the date it is withdrawn.

(b) If an emergency administrative regulation
has been withdrawn, the ordinary administra-
tive regulation that was filed with it shall not
expire unless the administrative body informs
the regulations compiler that the ordinary
administrative regulation is also withdrawn.

(c) If an emergency administrative regulation is
withdrawn, the administrative body shall in-
form the regulations compiler of the reasons
for withdrawal in writing.

(13) A subcommittee may review an emergency ad-
ministrative regulation and may recommend to the
Governor that the regulation be withdrawn.

(Enact. Acts 1984, ch. 417, § 19, effective April 13,
1984; 1988, ch. 71, § 1, effective July 15, 1988; 1988,
ch. 425, § 6, effective July 15, 1988; 1990, ch. 516, § 20,
effective July 13, 1990; 1994, ch. 410, § 10, effective
July 15, 1994; 1996, ch. 180, § 7, effective July 15,
1996; 2000, ch. 406, § 7, effective July 14, 2000; 2003,
ch. 89, § 8, effective June 24, 2003.)

13A.210. Tiering of administrative regulations.
(1) When promulgating administrative regulations

and reviewing existing ones, administrative bodies
shall, whenever possible, tier their administrative
regulations to reduce disproportionate impacts on
certain classes of regulated entities and to avoid
regulating entities that do not contribute signifi-
cantly to the problem the administrative regula-
tion was designed to address. The tiers, however,
must be based upon reasonable criteria and uni-
formly applied to an entire class. Administrative
bodies shall use any number of tiers that will solve
most efficiently and effectively the problem the
administrative regulation addresses. A written
statement shall be submitted to the Legislative

Research Commission explaining why tiering was
or was not used.

(2) Administrative bodies may use, but shall not be
limited to, the following methods of tiering admin-
istrative regulations:
(a) Reduce or modify substantive regulatory re-

quirements;
(b) Eliminate some requirements entirely;
(c) Simplify and reduce reporting and

recordkeeping requirements;
(d) Provide exemptions from reporting and

recordkeeping requirements;
(e) Reduce the frequency of inspections;
(f) Provide exemptions from inspections and

other compliance activities;
(g) Delay compliance timetables;
(h) Reduce or modify fine schedules for noncom-

pliance; and
(i) Address and alleviate special problems of in-

dividuals and small businesses in complying
with an administrative regulation.

(3) When tiering regulatory requirements, adminis-
trative bodies may use, but shall not be limited to,
size and nonsize variables. Size variables include
number of citizens, number of employees, level of
operating revenues, level of assets, and market
shares. Nonsize variables include degree of risk
posed to humans, technological and economic abil-
ity to comply, geographic locations, and level of
federal funding.

(4) When modifying tiers, administrative bodies shall
monitor, but shall not be limited to, the following
variables:
(a) Changing demographic characteristics;
(b) Changes in the composition of the work force;
(c) Changes in the inflation rate requiring revi-

sions of dollar-denominated tiers;
(d) Changes in market concentration and seg-

mentation;
(e) Advances in technology; and
(f) Changes in legislation.

(5) When tiering administrative regulations for small
business concerns, administrative bodies shall use
the small business size standards as defined in
Section 632 of the Federal Small Business Act and
Part 121 of Title Thirteen of the Code of Federal
Regulations.

(Enact. Acts 1984, ch. 417, § 21, effective April 13,
1984; 1990, ch. 516, § 21, effective July 13, 1990; 2003,
ch. 89, § 9, effective June 24, 2003.)

13A.220. Compliance with KRS 13A.222 and
13A.224 required — Filing with
compiler — Format.

All administrative regulations shall comply with the
provisions of KRS 13A.222 and 13A.224.
(1) An administrative body shall file with the regula-

tions compiler:
(a) The original and five (5) copies of an admin-

istrative regulation; and
(b) At the same time the original and five (5)

copies are filed, an electronic version, if avail-
able, of the administrative regulation and re-
quired attachments on a diskette or by e-mail
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in an electronic format approved by the regu-
lations compiler.

(2) The original and each copy of each administrative
regulation shall be stapled in the top left corner.
The original and the five (5) copies of each admin-
istrative regulation shall be grouped together.

(3) An amendment to an administrative regulation
shall not be made on a copy of the administrative
regulation reproduced from the Kentucky Admin-
istrative Regulations Service or the Administrative
Register. It shall be a typed original in the format
specified in subsection (4) of this section.

(4) The format of an administrative regulation shall
be as follows:
(a) An administrative regulation shall be type-

written on white paper, size eight and one-half
(8-1⁄2) by eleven (11) inches and shall be dou-
ble-spaced through the last line of the body of
the administrative regulation. The first page
shall have a two (2) inch top margin. The
administrative regulation shall be typed in a
twelve (12) point font approved by the regula-
tions compiler. The lines on each page shall be
numbered. Pages of an administrative regula-
tion and documents attached to the adminis-
trative regulation shall be numbered sequen-
tially. Page numbers shall be centered in the
bottom margin of each page. Copies of the
administrative regulation may be mechani-
cally reproduced;

(b) The regulations compiler shall place a stamp
indicating the date and time of receipt of the
administrative regulation in the two (2) inch
margin on the first page;

(c) The cabinet, department, and division of the
administrative body shall be listed on separate
double-spaced lines two (2) inches from the top
in the upper left hand corner of the first page.
This shall be followed on the next double-
spaced line by ‘‘(New Administrative Regula-
tion),’’ ‘‘(Amendment),’’ ‘‘(Amended After Com-
ments),’’ ‘‘(Repealer),’’ ‘‘(New Emergency
Administrative Regulation),’’ ‘‘(Emergency
Amendment),’’ or ‘‘(Emergency Repealer),’’
whichever is applicable;

(d) The notation shall be followed by the number
and title of the administrative regulation on
the next double-spaced line. The promulgating
administrative body shall contact the regula-
tions compiler prior to filing to obtain an
administrative regulation number for a new
administrative regulation;

(e) On the next double-spaced line following the
number and title of an administrative regula-
tion, after the words ‘‘RELATES TO:,’’ the
administrative body shall list all statutes and
other enactments, including any branch bud-
get bills or executive orders, to which the
administrative regulation relates or which
shall be affected by the administrative regula-
tion. After the words ‘‘STATUTORY AUTHOR-
ITY:’’ the administrative body shall list the
specific statutes and other enactments, where
applicable, authorizing the promulgation of

the administrative regulation. Federal stat-
utes and regulations shall be cited in the
‘‘RELATES TO:’’ and ‘‘STATUTORY AUTHOR-
ITY:’’ sections as provided by KRS 13A.2261,
13A.2264, 13A.2267; and

(f) Following the citations provided for in para-
graph (e) of this subsection, and following the
words ‘‘NECESSITY, FUNCTION, AND CON-
FORMITY:’’ the administrative body shall in-
clude a brief statement setting forth the neces-
sity for promulgating the administrative
regulation, a summary of the functions in-
tended to be implemented by the administra-
tive regulation, and, if applicable, the state-
ment required by KRS 13A.245(2)(b).

(5) The numbering within the body of an administra-
tive regulation shall be the responsibility of the
promulgating body, subject to the authority of the
regulations compiler to divide or renumber an
administrative regulation. The following format
shall be used by the administrative body in the
numbering of each administrative regulation.
Each section shall begin with the word ‘‘Section’’
followed by an Arabic number, and titles of sections
shall be initially capitalized. Subsections shall be
designated by an Arabic number in parentheses.
Paragraphs shall be designated by lower case let-
ters of the alphabet in parentheses (e.g., (a), (b), (c),
etc.). Subparagraphs shall be designated by an
Arabic number followed by a period (e.g., 1., 2.,
etc.). Clauses shall be designated by lower case
letters of the alphabet followed by a period (e.g., a.,
b., c., etc.). Subclauses shall be designated by lower
case Roman numerals in parentheses (e.g., (i), (ii),
(iii), etc.).

(6) After the complete text of an administrative reg-
ulation, on the following page, the administrative
body shall include the following information:
(a) If the provisions of KRS 13A.120(3) are appli-

cable, a statement that the official or the head
of the administrative body has reviewed or
approved the administrative regulation; the
signature of such official or head; and the date
on which such review or approval occurred;

(b) The authorizing signature of the administra-
tive body promulgating the administrative
regulation, and the date on which the admin-
istrative body approved the promulgation;

(c) Information relating to public hearings as
required by KRS 13A.160 and 13A.270 and the
public comment period required by KRS
13A.270; and

(d) The name, position, address, telephone num-
ber, and facsimile number of the contact per-
son of the administrative body. The contact
person shall be the person authorized by the
head of an administrative body to:
1. Receive information relating to issues

raised by the public or by a subcommittee
prior to a public meeting of the subcom-
mittee;

2. Negotiate changes in language with a sub-
committee in order to resolve such issues;
and
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3. Answer questions relating to the adminis-
trative regulation.

(7) The format for signatures required by paragraphs
(a) and (b) of subsection (6) of this section shall be
as follows:
(a) The signature shall be placed on a signature

line; and
(b) The name and title of the person signing shall

be typed immediately beneath the signature
line.

(Enact. Acts 1984, ch. 417, § 22, effective April 13,
1984; 1988, ch. 425, § 7, effective July 15, 1988; 1990,
ch. 516, § 22, effective July 13, 1990; 1994, ch. 387,
§ 13, effective July 15, 1994; 1994, ch. 410, § 12,
effective July 15, 1994; 1996, ch. 180, § 8, effective July
15, 1996; 1996, ch. 330, § 1, effective July 15, 1996;
1998, ch. 38, § 4, effective July 15, 1998; 2000, ch. 406,
§ 8, effective July 14, 2000; 2003, ch. 89, § 10, effective
June 24, 2003.)

13A.230. Other material to be filed with com-
piler.

(1) The administrative body shall attach the following
forms to the back of the original and each copy of
an administrative regulation:
(a) Regulatory impact analysis as required by

KRS 13A.240;
(b) Tiering statement as required by KRS

13A.210;
(c) Fiscal note as required by KRS 13A.250, if the

administrative regulation relates to any as-
pect of local government or any service pro-
vided thereby;

(d) Federal mandate comparison, if applicable, as
required by KRS 13A.245; and

(e) The summaries provided for in KRS
13A.2261, 13A.2264, and 13A.2267, if applica-
ble.

(2) The forms required by subsection (1) of this section
shall be obtained from the regulations compiler.

(Enact. Acts 1984, ch. 417, § 23, effective April 13,
1984; 1986, ch. 89, § 7, effective July 15, 1986; 1988,
ch. 425, § 8, effective July 15, 1988; 1990, ch. 516, § 25,
effective July 13, 1990; 1994, ch. 410, § 16, effective
July 15, 1994; 2003, ch. 89, § 11, effective June 24,
2003.)

13A.250. Fiscal note.
(1) Each administrative body which promulgates an

administrative regulation which relates to any
aspect of local government or any service provided
thereby shall prepare and submit with the admin-
istrative regulation a fiscal note.

(2) The fiscal note shall state:
(a) The number of the administrative regulation;
(b) The name and telephone number of the con-

tact person of the administrative body;
(c) Whether the administrative regulation relates

to any aspect of a local government, including
any service provided by that local government;

(d) The unit, part, or division of local government
the administrative regulation will affect;

(e) In detail, the aspect or service of local govern-
ment to which the administrative regulation

relates, including identification of the applica-
ble state or federal statute or regulation that
mandates the aspect or service or authorizes
the action taken by the administrative regula-
tion; and

(f) The estimated effect of the administrative
regulation on the expenditures and revenues
of a local government for the first full year the
administrative regulation will be in effect. If
specific dollar estimates cannot be deter-
mined, the administrative body shall provide a
brief narrative to explain the fiscal impact of
the administrative regulation.

(3) Any administrative body may request the advice
and assistance of the Commission in the prepara-
tion of the fiscal note.

(Enact. Acts 1984, ch. 417, § 25, effective April 13,
1984; 1994, ch. 410, § 18, effective July 15, 1994; 2003,
ch. 89, § 12, effective June 24, 2003.)

13A.270. Public hearing and comments — Notice
— When notification of regula-
tions compiler required.

(1) (a) In addition to the public comment period re-
quired by paragraph (c) of this subsection,
following publication in the Administrative
Register of the text of an administrative regu-
lation, the administrative body shall, unless
authorized to cancel the hearing pursuant to
subsection (5) of this section, hold a hearing,
open to the public, on the administrative reg-
ulation.

(b) The public hearing shall not be held before the
twenty-first day or later than the last workday
of the month in which the administrative
regulation is published in the Administrative
Register.

(c) The administrative body shall accept written
comments regarding the administrative regu-
lation for a period of thirty (30) days following
the publication of the administrative regula-
tion in the Administrative Register. If the
thirtieth day of the comment period falls on a
Saturday, Sunday, or holiday, the last day of
the comment period shall be the workday
following the Saturday, Sunday, or holiday.

(2) Each administrative regulation shall state:
(a) The place, time, and date of the scheduled

public hearing;
(b) The manner in which interested persons shall

submit their:
1. Notification of attending the public hear-

ing; and
2. Written comments;

(c) That notification of attending the public hear-
ing shall be transmitted to the administrative
body no later than five (5) workdays prior to
the date of the scheduled public hearing;

(d) The deadline for submitting written com-
ments regarding the administrative regula-
tion in accordance with paragraph (c) of sub-
section (1) of this section; and

(e) The name, position, address, and telephone
and facsimile numbers of the person to whom
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a notification and written comments shall be
transmitted.

(3) (a) An administrative body shall provide a form to
be completed and filed by a person who wishes
to be notified that the administrative body has
filed an administrative regulation. This regis-
tration shall be valid for a period of four (4)
years from the date the form is filed with the
administrative body, or until the person sub-
mits a written request to be removed from the
notification list, whichever occurs first.

(b) A copy of the administrative regulation as
filed, and all attachments required by KRS
13A.230(1), shall be mailed:
1. To every person who has filed this form

with the administrative body;
2. Within five (5) working days after the date

the administrative regulation is filed with
the Commission; and

3. With a cover letter from the administra-
tive body requesting that affected individ-
uals, businesses, or other entities submit
written comments that identify the antic-
ipated effects of the proposed administra-
tive regulation.

(4) Persons desiring to be heard at the hearing shall
notify the administrative body in writing as to
their desire to appear and testify at the hearing not
less than five (5) workdays before the scheduled
date of the hearing.

(5) The administrative body shall immediately notify
the regulations compiler by telephone and by letter
if:
(a) No written notice of intent to attend the

public hearing is received by the administra-
tive body at least five (5) workdays before the
scheduled hearing, and it chooses to cancel the
public hearing; and

(b) No written comments have been received by
the close of the last day of the public comment
period.

(6) (a) Upon receipt from interested persons of their
intent to attend a public hearing, the admin-
istrative body shall notify the regulations com-
piler by telephone and by letter that the public
hearing shall be held.

(b) Upon receipt of written comments, the admin-
istrative body shall notify the regulations com-
piler by telephone and by letter that written
comments have been received.

(7) Every hearing shall be conducted in such a man-
ner as to guarantee each person who wishes to
offer comment a fair and reasonable opportunity to
do so, whether or not such person has given the
notice contemplated by subsection (4) of this sec-
tion. No transcript need be taken of the hearing,
unless a written request for a transcript is made,
in which case the person requesting the transcript
shall have the responsibility of paying for same. A
recording may be made in lieu of a transcript under
the same terms and conditions as a transcript.
This section shall not preclude an administrative
body from making a transcript or making a record-
ing if it so desires.

(8) Nothing in this section shall be construed as
requiring a separate hearing on each administra-
tive regulation. Administrative regulations may be
grouped at the convenience of the administrative
body for purposes of hearings required by this
section.

(Enact. Acts 1984, ch. 417, § 27, effective April 13,
1984; 1988, ch. 425; § 9, effective July 15, 1988; 1994,
ch. 410, § 19, effective July 15, 1994; 1996, ch. 180,
§ 11, effective July 15, 1996; 2003, ch. 89, § 13, effec-
tive June 24, 2003.)

13A.280. Statement of consideration — Amend-
ment — Format — Information re-
quired — Publication.

(1) Following the last day of the comment period, the
administrative body shall give consideration to all
comments received at the public hearing and dur-
ing the comment period.

(2) (a) Except as provided in paragraph (b) of this
subsection, the administrative body shall file
with the commission on or before 12 noon,
eastern time, on the fifteenth day following the
last day of the comment period the statement
of consideration relating to the administrative
regulation.

(b) If the administrative body has received a
significant number of public comments, it may
extend the time for filing the statement of
consideration for up to thirty (30) days by
notifying the Commission in writing on or
before 12 noon, eastern time, of the fifteenth
day following the last day of the comment
period. The administrative body shall file the
statement of consideration with the Commis-
sion on or before 12 noon, eastern time, no
later than the forty-fifth day following the last
day of the comment period.

(3) (a) If the administrative regulation is amended as
a result of the hearing or written or oral
comments received, the administrative body
shall forward the items specified in paragraph
(b) of this subsection to the regulations com-
piler by 12 noon, eastern time, on the applica-
ble deadline specified in subsection (2) of this
section.

(b) 1. The original and five (5) copies of the
administrative regulation indicating any
amendments in the original wording re-
sulting from comments received at the
public hearing and during the comment
period;

2. The original and five (5) copies of the
statement of consideration as required by
subsection (2) of this section, attached to
the back of the original and each copy of
the administrative regulation; and

3. The regulatory impact analysis, tiering
statement, federal mandate comparison,
or fiscal note on local government. These
documents shall reflect changes resulting
from amendments made after the public
hearing.
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(4) (a) If the administrative regulation is not
amended as a result of the public hearing, or
written or oral comments received, the admin-
istrative body shall file the original and five (5)
copies of the statement of consideration with
the regulations compiler by 12 noon, eastern
time, on the deadline established in subsection
(2) of this section.

(b) If the statement of consideration is not re-
ceived by the regulations compiler at least
fifteen (15) working days prior to a meeting of
the Administrative Regulation Review Sub-
committee, the administrative regulation
shall be deferred to the next regularly sched-
uled meeting of the subcommittee.

(5) The format for the statement of consideration
shall be as follows:
(a) The statement shall be typewritten on white

paper, size eight and one-half (8-1⁄2) by eleven
(11) inches. Copies of the statement may be
mechanically reproduced;

(b) The first page of the statement of consider-
ation shall have a two (2) inch top margin;

(c) The heading of the statement shall consist of
the words ‘‘STATEMENT OF CONSIDER-
ATION RELATING TO’’ followed by the num-
ber of the administrative regulation that was
the subject of the public hearing and comment
period and the name of the promulgating ad-
ministrative body. The heading shall be cen-
tered. This shall be followed by the words ‘‘Not
Amended After Comments’’ or ‘‘Amended After
Comments,’’ whichever is applicable;

(d) If a hearing has been held or written com-
ments received, the heading is to be followed
by:
1. A statement setting out the date, time and

place of the hearing;
2. A list of those persons who attended the

hearing or who submitted comments and
the organization, agency, or other entity
represented, if applicable; and

3. The name and title of the representative of
the promulgating administrative body;

(e) Following the general information, the pro-
mulgating administrative body shall summa-
rize the comments received at the public hear-
ing and during the comment period and the
response of the promulgating administrative
body. Each subject commented upon shall be
summarized in a separate numbered para-
graph. Each numbered paragraph shall con-
tain two (2) subsections:
1. Subsection (a) shall be labeled ‘‘Com-

ment,’’ shall identify the name of the per-
son, and the organization represented if
applicable, who made the comment, and
shall contain a summary of the comment;
and

2. Subsection (b) shall be labeled ‘‘Response’’
and shall contain the response to the
comment by the promulgating adminis-
trative body;

(f) Following the summary and comments, the
promulgating administrative body shall:

1. Summarize the statement and the action
taken by the administrative body as a
result of comments received at the public
hearing and during the comment period;
and

2. If amended after the comment period, list
the changes made to the administrative
regulation in the format prescribed by
KRS 13A.320(2)(c) and (d);

(g) If the promulgating administrative body
amends the administrative regulation after a
public hearing at which there were no partic-
ipants other than administrative body person-
nel, this fact shall be noted in the statement;
and

(h) If administrative regulations were considered
as a group at a public hearing, one (1) state-
ment of consideration may include the group of
administrative regulations. If a comment re-
lates to one (1) or more of the administrative
regulations in the group, the summary of the
comment and response shall specify each ad-
ministrative regulation to which it applies.

(6) If the administrative regulation is amended pur-
suant to subsection (3) of this section, the full text
of the administrative regulation shall be published
in the Administrative Register. The administrative
regulation shall be reviewed by the Administrative
Regulation Review Subcommittee after such pub-
lication.

(7) If requested, copies of the statement of consider-
ation shall be made available by the promulgating
administrative body to persons attending the hear-
ing or submitting comments.

(Enact. Acts 1984, ch. 417, § 28, effective April 13,
1984; 1988, ch. 425, § 10, effective July 15, 1988; 1990,
ch. 516, § 26, effective July 13, 1990; 1994, ch. 410,
§ 20, effective July 15, 1994; 1996, ch. 180, § 12,
effective July 15, 1996; 1998, ch. 38, § 6, effective July
15, 1998; 2000, ch. 406, § 15, effective July 14, 2000;
2003, ch. 89, § 14, effective June 24, 2003.)

13A.290. Review by Administrative Regulation
Review Subcommittee — Review
by subject-matter subcommittee
or standing committee.

(1) Except as provided by KRS 158.6471 and
158.6472, within forty-five (45) days after publica-
tion of an administrative regulation in ‘‘The Ad-
ministrative Register,’’ or within sixty (60) days of
the receipt of a statement of consideration, the
Administrative Regulation Review Subcommittee
shall meet to review the administrative regulation.

(2) The meetings shall be open to the public.
(3) Public notice of the time, date, and place of the

Administrative Regulation Review Subcommittee
meeting shall be given in the Administrative Reg-
ister.

(4) A representative of the administrative body pro-
mulgating the administrative regulation under
consideration shall be present to explain the ad-
ministrative regulation and to answer questions
thereon. If a representative of the administrative
body with authority to amend the administrative
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regulation is not present at the subcommittee
meeting, the administrative regulation shall be
deferred to the next regularly scheduled meeting of
the subcommittee.

(5) Following the meeting and before the next regu-
larly scheduled meeting of the Commission, the
Administrative Regulation Review Subcommittee
shall forward to the Commission its findings, rec-
ommendations, or other comments it deems appro-
priate in writing. The Administrative Regulation
Review Subcommittee shall also forward to the
Commission its findings, recommendations, or
other comments it deems appropriate on an exist-
ing administrative regulation it has reviewed. One
(1) copy thereof shall be sent to the promulgating
agency. The Administrative Regulation Review
Subcommittee’s findings shall be published in the
Administrative Register.

(6) (a) After review by the Administrative Regulation
Review Subcommittee, the Commission shall,
at its next regularly scheduled meeting, assign
the administrative regulation to:
1. A subcommittee of appropriate jurisdic-

tion over the subject matter of the admin-
istrative regulation; or

2. During a session of the General Assembly,
the House of Representatives and Senate
standing committees of appropriate juris-
diction over the subject matter of the
administrative regulation.

(b) Upon notification of the assignment by the
Commission, the legislative subcommittee to
which the administrative regulation is as-
signed shall notify the regulations compiler:
1. Of the date, time, and place of the meeting

at which it will consider the administra-
tive regulation; or

2. That it will not meet to consider the ad-
ministrative regulation.

(7) Within thirty (30) days of the assignment, the
subcommittee may hold a public meeting during
which the regulation shall be reviewed. If the
thirtieth day of the assignment falls on a Saturday,
Sunday, or holiday, the deadline for review shall be
the workday following the Saturday, Sunday, or
holiday. The subcommittee may also review an
existing administrative regulation and make a
determination as provided by KRS 13A.030(2) and
(3). Notice of the time, date, and place of the
meeting shall be placed in the legislative calendar.

(8) Except as provided in subsection (9) of this section,
a subcommittee shall be empowered to make the
same nonbinding determinations and to exercise
the same authority as the Administrative Regula-
tion Review Subcommittee.

(9) During a session of the General Assembly, stand-
ing committees of the Senate and House of Repre-
sentatives shall agree in order to amend an admin-
istrative regulation or to find an administrative
regulation deficient pursuant to KRS 13A.030(2)
and (3) by:
(a) Meeting separately; or
(b) Meeting jointly. If the standing committees

meet jointly, it shall require a majority vote of
Senate members voting and a majority of
House members voting in order to take action
on the administrative regulation.

(10) (a) Upon adjournment of the meeting at which a
legislative subcommittee has considered an
administrative regulation pursuant to subsec-
tion (7) of this section, the subcommittee shall
inform the regulations compiler of its findings,
recommendations, or other action taken on the
administrative regulation.

(b) Following the meeting and before the next
regularly scheduled meeting of the Commis-
sion, the subcommittee shall forward to the
Commission its findings, recommendations, or
other comments it deems appropriate in writ-
ing. One (1) copy thereof shall be sent to the
promulgating agency. The subcommittee’s
findings shall be published in the Administra-
tive Register.

(Enact. Acts 1984, ch. 417, § 29, effective April 13,
1984; 1988, ch. 71, § 2, effective July 15, 1988; 1988,
ch. 425, § 11, effective July 15, 1988; 1990, ch. 516,
§ 27, effective July 13, 1990; 1994, ch. 410, § 21,
effective July 15, 1994; 1996, ch. 180, § 13, effective
July 15, 1996; 1998, ch. 598, § 8, effective April 14,
1998; 2000, ch. 406, § 16, effective July 14, 2000; 2003,
ch. 89, § 15, effective June 24, 2003.)

13A.300. Request by promulgating agency or a
subcommittee to defer consider-
ation of proposal — Consideration
of deferred administrative regula-
tion.

(1) The administrative body which has promulgated
an administrative regulation may request at a
meeting of a subcommittee that consideration of
the administrative regulation be deferred by the
subcommittee. Upon receipt of the request, the
subcommittee may defer consideration of the ad-
ministrative regulation.

(2) A subcommittee may request that consideration of
an administrative regulation be deferred by the
promulgating administrative body. Upon receipt of
the request, the promulgating administrative body
may agree to defer consideration of the adminis-
trative regulation.

(3) An administrative regulation that has been de-
ferred shall be placed on the agenda of the next
scheduled meeting of the subcommittee that is
reviewing the administrative regulation. The sub-
committee shall consider the administrative regu-
lation as if it had met all other requirements of
filing. Repromulgation shall not be required in
such cases.

(Enact. Acts 1984, ch. 417, § 30, effective April 13,
1984; 1988, ch. 71, § 3, effective March 16, 1988; 1988,
ch. 425, § 13, effective July 15, 1988; 1990, ch. 516,
§ 28, effective July 13, 1990; 1994, ch. 410, § 22,
effective July 15, 1994; 1996, ch. 180, § 14, effective
July 15, 1996; 2000, ch. 406, § 17, effective July 14,
2000; 2003, ch. 89, § 16, effective June 24, 2003.)
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13A.320. Amendment of administrative regula-
tion during meeting of subcom-
mittee or public meeting.

(1) (a) An administrative body may amend an admin-
istrative regulation at a subcommittee meet-
ing with the consent of the subcommittee. A
subcommittee may amend an administrative
regulation at a subcommittee meeting with
the consent of the administrative body.

(b) An administrative regulation shall not be
amended at a public meeting of a subcommit-
tee unless the amendment concerns an issue
that was related to the administrative regula-
tion filed with the Legislative Research Com-
mission and was:
1. Considered at the public hearing; or
2. Raised pursuant to a comment received by

the administrative body at the public
hearing or during the public comment
period pursuant to KRS 13A.280(1); or

3. Raised by the subcommittee.
(c) Nothing in this chapter shall be construed to

require its resubmission or refiling or other
action. The administrative regulation may be
adopted as amended.

(d) Subsequent to its adoption, the administra-
tive regulation shall be published in the Ad-
ministrative Register, unless all amendments
to the administrative regulation that were
made at a meeting of a subcommittee:
1. Relate only to the format and drafting

requirements of KRS 13A.220(5) and
13A.222(4)(b), (c), (i), (j), and (k); and

2. Do not alter the intent, meaning, condi-
tions, standards, or other requirements of
the administrative regulation.

(e) If the amendments to an administrative reg-
ulation made at a meeting of a subcommittee
meet the requirements of paragraph (d) of this
subsection, the regulations compiler shall pub-
lish a notice in the Administrative Register
that the administrative regulation was
amended at a subcommittee meeting only to
comply with the format and drafting require-
ments of this chapter.

(2) When an administrative body intends to amend an
administrative regulation at a meeting of the sub-
committee, the following requirements shall be
met:
(a) Amendments offered by the administrative

body to resolve issues raised by a subcommit-
tee prior to its meeting shall be approved by
the head of the administrative body.

(b) Amendments initiated by the administrative
body shall be contained in a letter to the
subcommittee. The letter shall:
1. Identify the administrative body;
2. State the number and title of the admin-

istrative regulation;
3. Be dated;
4. Be filed with the regulations compiler at

least five (5) workdays prior to the meet-
ing of the subcommittee; and

5. Comply with the format requirements in
paragraphs (c) and (d) of this subsection.

(c) On separate lines, the amendment shall be
identified by the number of the:
1. Page;
2. Section, subsection, paragraph, subpara-

graph, clause, or subclause, as appropri-
ate; and

3. Line.
(d) 1. If a word or phrase, whether or not under-

lined, is to be deleted, the amendment
shall identify the word or phrase to be
deleted and state that it is to be deleted. If
a word or phrase is to be replaced by
another word or phrase, the amendment
shall specify the word or phrase that is to
be deleted and shall specify the word or
phrase that is to be inserted in lieu
thereof.

2. If new language is to be inserted, the
amendment shall state that it is to be
inserted, and the new language shall be
underlined.

3. If the amendment consists of no more than
four (4) words, the words shall be placed
between quotation marks. If the amend-
ment consists of more than four (4) words,
the amendment shall be indented and not
placed between quotation marks.

4. If a section, subsection, paragraph, sub-
paragraph, clause, or subclause is to be
deleted in its entirety, the amendment
shall identify it and state that it is deleted
in its entirety, whether or not it contains
underlined or bracketed language.

(3) An administrative body shall submit twenty (20)
copies of an amendment to an administrative reg-
ulation to the regulations compiler prior to the
Administrative Regulation Review Subcommittee
meeting at which the amendment will be consid-
ered.

(Enact. Acts 1984, ch. 417, § 32, effective April 13,
1984; 1988, ch. 71, § 5, effective July 15, 1988; 1988,
ch. 425, § 12, effective July 15, 1988; 1990, ch. 516,
§ 30, effective July 13, 1990; 1994, ch. 410, § 25,
effective July 15, 1994; 1996, ch. 180, § 16, effective
July 15, 1996; 1998, ch. 38, § 10, effective July 15,
1998; 2003, ch. 89, § 17, effective June 24, 2003.)

13A.333. Expiration of deficient regulations.
[Repealed.]

Compiler’s Notes. This section (Enact. Acts 1990, ch. 516,
§ 4, effective July 13, 1990; 1996, ch. 180, § 18, effective July
15, 1996; 2000, ch. 406, § 20, effective July 14, 2000) was
repealed by Acts 2003, ch. 185, § 12, effective March 31, 2003.

CHAPTER 13B

ADMINISTRATIVE HEARINGS

13B.050. Notice of administrative hearing.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 8(a), at
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1862; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 658 (Final Budget Memorandum, at
240).

CHAPTER 17

PUBLIC SAFETY

SECTION.

MISSING CHILD INFORMATION CENTER

17.470. Notification by State Police of missing and recovered
children.

MISSING CHILD INFORMATION CENTER

17.470. Notification by State Police of missing
and recovered children.

(1) Upon receipt of a report of a missing child who was
born in the Commonwealth, the Kentucky State
Police shall notify within forty-eight (48) hours the
state registrar of vital statistics for the Common-
wealth of the disappearance of such child and shall
provide to the state registrar identifying informa-
tion about the missing child. Upon learning of the
recovery of a missing child, the Kentucky State
Police shall notify the state registrar.

(2) The Kentucky State Police shall provide the com-
missioner of education with a list of the names of
all missing children and children who have been
recovered along with, if available, the last known
school of enrollment. The commissioner of educa-
tion shall provide the information to schools as
required in KRS 156.495.

(Enact. Acts 1986, ch. 72, § 1, effective July 15, 1986;
1992, ch. 27, § 2, effective March 2, 1992; 2003, ch. 39,
§ 1, effective June 24, 2003.)

CHAPTER 18A

STATE PERSONNEL

SECTION.

HEALTH COVERAGE

18A.225. Health and dental care insurance coverage — Emer-
gency during calendar year 2001 — Require-
ments of prospective carriers — Analysis of
carrier coverage data — Agency’s termination
of participation — Provision of amount of em-
ployer contribution — Lapse of excess flexible
spending account funds — Appeal of formulary
change — Retiree’s participation — Mail order
drug option coverage — Hearing aid coverage
for minors — Access to certain services in
contiguous counties — Study of bid variation
— Regional rating bid scenario.

HEALTH COVERAGE

18A.225. Health and dental care insurance cov-
erage — Emergency during calen-
dar year 2001 — Requirements of
prospective carriers — Analysis of
carrier coverage data — Agency’s
termination of participation —
Provision of amount of employer
contribution — Lapse of excess
flexible spending account funds —
Appeal of formulary change — Re-
tiree’s participation — Mail order
drug option coverage — Hearing
aid coverage for minors — Access
to certain services in contiguous
counties — Study of bid variation
— Regional rating bid scenario.

(1) (a) The term ‘‘health maintenance organization’’
for the purposes of this section means a health
maintenance organization as defined in KRS
304.38-030 or as a nonprofit hospital, medical-
surgical, dental, and health service corpora-
tion, which has been licensed by the Kentucky
Health Facilities and Health Services Certifi-
cate of Need and Licensure Board or its suc-
cessor agency and issued a certificate of au-
thority by the Department of Insurance as a
health maintenance organization or as a non-
profit hospital, medical-surgical, dental, and
health service corporation and which is quali-
fied under the requirements of the United
States Department of Health, Education and
Welfare except as provided in subsection (2) of
this section; and

(b) The term ‘‘employee’’ for purposes of this sec-
tion means:
1. Any person, including an elected public

official, who is regularly employed by any
department, board, agency, or branch of
state government; or by a public
postsecondary educational institution; or
by any city, urban-county, charter county,
county, or consolidated local government,
whose legislative body has opted to partic-
ipate in the state-sponsored health insur-
ance program pursuant to KRS 79.080;
and who is either a contributing member
to any one (1) of the retirement systems
administered by the state, including but
not limited to the Kentucky Retirement
Systems, Kentucky Teachers’ Retirement
System, the Legislators’ Retirement Plan,
or the Judicial Retirement Plan; or is
receiving a contractual contribution from
the state toward a retirement plan; or, in
the case of a public postsecondary educa-
tion institution, is an individual partici-
pating in an optional retirement plan au-
thorized by KRS 161.567;

2. Any certified or classified employee of a
local board of education;
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3. Any person who is a present or future
recipient of a retirement allowance from
the Kentucky Retirement Systems, Ken-
tucky Teachers’ Retirement System, the
Legislators’ Retirement Plan, the Judicial
Retirement Plan, or the Kentucky Com-
munity and Technical College System’s
optional retirement plan authorized by
KRS 161.567, except that a person who is
receiving a retirement allowance and who
is age sixty-five (65) or older shall not be
included, with the exception of persons
covered under KRS 61.702(4)(c), unless he
or she is actively employed pursuant to
subparagraph 1. of this paragraph; and

4. Any eligible dependents and beneficiaries
of participating employees and retirees
who are entitled to participate in the
state-sponsored health insurance pro-
gram.

(2) (a) The secretary of the Finance and Administra-
tion Cabinet, upon the recommendation of the
secretary of the Personnel Cabinet, shall pro-
cure, in compliance with the provisions of KRS
45A.080, 45A.085, and 45A.090, from one (1)
or more health insurance companies or from
one (1) or more health maintenance organiza-
tions authorized to do business in this state, a
policy or policies of group health care coverage,
that may include but not be limited to health
maintenance organization (HMO), preferred
provider organization (PPO), point of service
(POS), and exclusive provider organization
(EPO) benefit plans encompassing all or any
class or classes of employees. With the excep-
tion of employers governed by the provisions of
KRS Chapters 16, 18A, and 151B, all employ-
ers of any class of employees or former employ-
ees shall enter into a contract with the Person-
nel Cabinet prior to including that group in
the state health insurance group. The con-
tracts shall include but not be limited to des-
ignating the entity responsible for filing any
federal forms, adoption of policies required for
proper plan administration, acceptance of the
contractual provisions with health insurance
carriers or third-party administrators, and
adoption of the payment and reimbursement
methods necessary for efficient administration
of the health insurance program. Health in-
surance coverage provided to state employees
under this section shall, at a minimum, con-
tain the same benefits as provided under Ken-
tucky Kare Standard as of January 1, 1994,
and shall include a mail-order drug option as
provided in subsection (14) of this section. All
employees and other persons for whom the
health care coverage is provided or made
available shall annually be given an option to
elect health care coverage through a self-
funded plan offered by the Commonwealth or,
if a self-funded plan is not available, from a
list of coverage options determined by the
competitive bid process under the provisions of

KRS 45A.080, 45A.085, and 45A.090 and
made available during annual open enroll-
ment.

(b) The policy or policies shall be approved by the
commissioner of insurance and may contain
the provisions he approves, whether or not
otherwise permitted by the insurance laws.

(c) Any carrier bidding to offer health care cover-
age to employees shall agree to provide cover-
age to all members of the state group, includ-
ing active employees and retirees and their
eligible covered dependents and beneficiaries,
within the county or counties specified in its
bid. Except as provided in subsection (19) of
this section, any carrier bidding to offer health
care coverage to employees shall also agree to
rate all employees as a single entity, except for
those retirees whose former employers insure
their active employees outside the state-spon-
sored health insurance program.

(d) Any carrier bidding to offer health care cover-
age to employees shall agree to provide enroll-
ment, claims, and utilization data to the Com-
monwealth in a format specified by the
Personnel Cabinet with the understanding
that the data shall be owned by the Common-
wealth; to provide data in an electronic form
and within a time frame specified by the
Personnel Cabinet; and to be subject to penal-
ties for noncompliance with data reporting
requirements as specified by the Personnel
Cabinet. The Personnel Cabinet shall take
strict precautions to protect the confidentiality
of each individual employee; however, confi-
dentiality assertions shall not relieve a carrier
from the requirement of providing stipulated
data to the Commonwealth.

(e) The Personnel Cabinet shall develop the nec-
essary techniques and capabilities for timely
analysis of data received from carriers and, to
the extent possible, provide in the request-for-
proposal specifics relating to data require-
ments, electronic reporting, and penalties for
noncompliance. The Commonwealth shall own
the enrollment, claims, and utilization data
provided by each carrier and shall develop
methods to protect the confidentiality of the
individual. The Personnel Cabinet shall in-
clude in the October annual report submitted
pursuant to the provisions of KRS 18A.226 to
the Governor, the General Assembly, and the
Chief Justice of the Supreme Court, an analy-
sis of the financial stability of the program,
which shall include but not be limited to loss
ratios, methods of risk adjustment, measure-
ments of carrier quality of service, prescription
coverage and cost management, and
statutorially required mandates. If state self-
insurance was available as a carrier option,
the report also shall provide a detailed finan-
cial analysis of the self-insurance fund includ-
ing, but not limited to, loss ratios, reserves,
and reinsurance agreements.
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(f) If any agency participating in the state-spon-
sored employee health insurance program for
its active employees terminates participation
and there is a state appropriation for the
employer’s contribution for active employees’
health insurance coverage, then neither the
agency nor the employees shall receive the
state-funded contribution after termination
from the state-sponsored employee health in-
surance program.

(g) Any funds in flexible spending accounts that
remain after all reimbursements have been
processed shall be transferred to the credit of
the state-sponsored health insurance plan’s
appropriation account.

(h) Each entity participating in the state-spon-
sored health insurance program shall provide
an amount at least equal to the state contri-
bution rate for the employer portion of the
health insurance premium. For any participat-
ing entity that used the state payroll system,
the employer contribution amount shall be
equal to but not greater than the state contri-
bution rate.

(3) The secretary of the Finance and Administration
Cabinet, upon the recommendation of the secre-
tary of the Personnel Cabinet, may procure from
one (1) or more dental insurance companies, one (1)
or more nonprofit hospital, medical-surgical, den-
tal, and health service corporations organized un-
der Subtitle 32 of KRS Chapter 304, or one (1) or
more prepaid dental plan organizations organized
under Subtitle 43 of KRS Chapter 304, a policy or
policies of group dental insurance or prepaid den-
tal plan coverage encompassing all or any class or
classes of employees. All employees for whom the
dental insurance or prepaid dental plan coverage is
provided shall annually be given an option to elect
either standard dental insurance coverage or cov-
erage by a prepaid dental plan. The policy or
policies shall be approved by the commissioner of
insurance and may contain the provisions he ap-
proves, whether or not otherwise permitted by the
insurance laws. It is intended that either dental
insurance or prepaid dental plan coverage may be
made available for employees, except that the
procuring of each is permissive.

(4) The premiums may be paid by the policyholder:
(a) Wholly from funds contributed by the em-

ployee, by payroll deduction or otherwise;
(b) Wholly from funds contributed by any depart-

ment, board, agency, public postsecondary ed-
ucation institution, or branch of state, city,
urban-county, charter county, county, or con-
solidated local government; or

(c) Partly from each, except that any premium
due for health care coverage or dental cover-
age, if any, in excess of the premium amount
contributed by any department, board, agency,
postsecondary education institution, or branch
of state, city, urban-county, charter county,
county, or consolidated local government for

any other health care coverage shall be paid by
the employee.

(5) If an employee moves his place of residence or
employment out of the service area of a managed
health care plan or of a prepaid dental plan, under
which he has elected coverage, into either the
service area of another managed health care plan
or prepaid dental plan or into an area of the
Commonwealth not within a managed health care
plan service area or prepaid dental plan service
area, the employee shall be given an option, at the
time of the move or transfer, to change his or her
coverage to another health care plan or dental
plan.

(6) No payment of premium by any department,
board, agency, public postsecondary educational
institution, or branch of state, city, urban-county,
charter county, county, or consolidated local gov-
ernment shall constitute compensation to an in-
sured employee for the purposes of any statute
fixing or limiting the compensation of such an
employee. Any premium or other expense incurred
by any department, board, agency, public
postsecondary educational institution, or branch of
state, city, urban-county, charter county, county, or
consolidated local government shall be considered
a proper cost of administration.

(7) The policy or policies may contain the provisions
with respect to the class or classes of employees
covered, amounts of insurance or coverage for
designated classes or groups of employees, policy
options, terms of eligibility, and continuation of
insurance or coverage after retirement.

(8) Group rates under this section shall be made
available to the disabled child of an employee
regardless of the child’s age if the entire premium
for the disabled child’s coverage is paid by the state
employee. A child shall be considered disabled if he
has been determined to be eligible for federal
Social Security disability benefits.

(9) The health care contract or contracts for employ-
ees shall be entered into for a period of not less
than one (1) year.

(10) The secretary shall appoint thirty-two (32) per-
sons to an Advisory Committee of State Health
Insurance Subscribers to advise the secretary or
his designee regarding the state-sponsored health
insurance program for employees. The secretary
shall appoint, from a list of names submitted by
appointing authorities, members representing
school districts from each of the seven (7) Supreme
Court districts, members representing state gov-
ernment from each of the seven (7) Supreme Court
districts, two (2) members representing retirees
under age sixty-five (65), one (1) member repre-
senting local health departments, two (2) members
representing the Kentucky Teachers’ Retirement
System, and three (3) members at large. The
secretary shall also appoint two (2) members from
a list of five (5) names submitted by the Kentucky
Education Association, two (2) members from a list
of five (5) names submitted by the largest state
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employee organization of nonschool state employ-
ees, two (2) members from a list of five (5) names
submitted by the Kentucky Association of Coun-
ties, two (2) members from a list of five (5) names
submitted by the Kentucky League of Cities, and
two (2) members from a list of names consisting of
five (5) names submitted by each state employee
organization that has two thousand (2,000) or
more members on state payroll deduction. The
advisory committee shall be appointed in January
of each year and shall meet quarterly.

(11) Notwithstanding any other provision of law to
the contrary, the policy or policies provided to
employees pursuant to this section shall not pro-
vide coverage for obtaining or performing an abor-
tion, nor shall any state funds be used for the
purpose of obtaining or performing an abortion on
behalf of employees or their dependents.

(12) Interruption of an established treatment regime
with maintenance drugs shall be grounds for an
insured to appeal a formulary change through the
established appeal procedures approved by the
Department of Insurance, if the physician super-
vising the treatment certifies that the change is
not in the best interests of the patient.

(13) Any employee who is eligible for and elects to
participate in the state health insurance program
as a retiree, or the spouse or beneficiary of a
retiree, under any one (1) of the state-sponsored
retirement systems shall not be eligible to receive
the state health insurance contribution toward
health care coverage as a result of any other
employment for which there is a public employer
contribution. This does not preclude a retiree and
an active employee spouse from using both contri-
butions to the extent needed for purchase of one (1)
state sponsored health insurance policy for that
plan year.

(14) (a) The policies of health insurance coverage
procured under subsection (2) of this section
shall include a mail-order drug option for
maintenance drugs for state employees. Main-
tenance drugs may be dispensed by mail order
in accordance with Kentucky law.

(b) A health insurer shall not discriminate
against any retail pharmacy located within
the geographic coverage area of the health
benefit plan and that meets the terms and
conditions for participation established by the
insurer, including price, dispensing fee, and
copay requirements of a mail-order option.
The retail pharmacy shall not be required to
dispense by mail.

(c) The mail-order option shall not permit the
dispensing of a controlled substance classified
in Schedule II.

(15) The policy or policies provided to state employees
or their dependents pursuant to this section shall
provide coverage for obtaining a hearing aid and
acquiring hearing aid-related services for insured
individuals under eighteen (18) years of age, sub-
ject to a cap of one thousand four hundred dollars
($1,400) every thirty-six (36) months.

(16) If a state employee’s residence and place of em-
ployment are in the same county, and if the hospi-
tal located within that county does not offer surgi-
cal services, intensive care services, obstetrical
services, level II neonatal services, diagnostic car-
diac catheterization services, and magnetic reso-
nance imaging services, the employee may select a
plan available in a contiguous county that does
provide those services, and the state contribution
for the plan shall be the amount available in the
county where the plan selected is located.

(17) If a state employee’s residence and place of em-
ployment are each located in counties in which the
hospitals do not offer surgical services, intensive
care services, obstetrical services, level II neonatal
services, diagnostic cardiac catheterization ser-
vices, and magnetic resonance imaging services,
the employee may select a plan available in a
county contiguous to the county of residence that
does provide those services, and the state contri-
bution for the plan shall be the amount available in
the county where the plan selected is located.

(18) If a state employee’s residence and place of em-
ployment are each located in counties in which the
hospitals do not offer surgical services, intensive
care services, obstetrical services, level II neonatal
services, diagnostic cardiac catheterization ser-
vices, and magnetic resonance imaging services,
the employee may select a plan available in a
county contiguous to the county of residence that
does provide those services, and the state contri-
bution for the plan shall be the amount available in
the county where the plan selected is located.

(19) Notwithstanding any other provision of this sec-
tion, the bid for proposals for health insurance
coverage for calendar year 2004 shall include a bid
scenario that reflects the statewide rating struc-
ture provided in calendar year 2003 and a bid
scenario that allows for a regional rating structure
that allows carriers to submit bids that may vary
by region for a given product offering as described
in this subsection:
(a) The regional rating bid scenario shall not

include a request for bid on a statewide option;
(b) The Personnel Cabinet shall divide the state

into geographical regions which shall be the
same as the partnership regions designated by
the Department for Medicaid Services for pur-
poses of the Kentucky Health Care Partner-
ship Program established pursuant to 907
KAR 1:705;

(c) The request for proposal shall require a carri-
er’s bid to include every county within the
region or regions for which the bid is submit-
ted and include but not be restricted to a
preferred provider organization (PPO) option;

(d) If the Personnel Cabinet accepts a carrier’s
bid, the cabinet shall award the carrier all of
the counties included in its bid within the
region. If the Personnel Cabinet deems the
bids submitted in accordance with this subsec-
tion to be in the best interests of state employ-
ees in a region, the cabinet may award the
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contract for that region to no more than two (2)
carriers; and

(e) Nothing in this subsection shall prohibit the
Personnel Cabinet from including other re-
quirements or criteria in the request for pro-
posal.

(Repealed and reenact. 1982, ch. 448, § 45, effective
July 15, 1982; 1984, ch. 23, § 1, effective July 13, 1984;
1986, ch. 178, § 1, effective July 15, 1986; 1990, ch.
348, § 3, effective July 13, 1990; 1990, ch. 489, § 8,
effective July 13, 1990; 1992, ch. 92, § 3, effective July
14, 1992; 1992, ch. 219, § 1, effective July 14, 1992;
1992, ch. 235, § 1, effective July 14, 1992; 1994, ch.
350, § 1, effective July 15, 1994; 1994, ch. 512, Part 14,
§ 94, effective July 15, 1994; 1996, ch. 362, § 6, effec-
tive July 15, 1996; 1996, ch. 371, § 60, effective July 15,
1996; 1998, ch. 82, § 4, effective July 15, 1998; 1998,
ch. 154, § 45, effective July 15, 1998; 1998, ch. 515, § 1,
effective July 1, 1998; 2000, ch. 438, § 2, effective April
21, 2000; 2001, ch. 70, § 3, effective March 15, 2001;
2002, ch. 67, § 1, effective July 15, 2002; 2002, ch. 106,
§ 2, effective July 15, 2002; 2002, ch. 275, § 34, effec-
tive July 1, 2002; 2002, ch. 345, § 1, effective July 15,
2002; 2002, ch. 351, § 17, effective July 15, 2002; 2002,
ch. 352, §§ 1, 4, effective July 15, 2002; 2003, ch. 12,
§ 1, effective June 24, 2003; 2003, ch. 129, § 1, effec-
tive March 18, 2003.)

Legislative Research Commission Note. (6/24/2003).
This section was amended by 2003 Ky. Acts chs. 12 and 129,
which do not appear to be in conflict and have been codified
together.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. V, item 2(K)(l), at
1856; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 439 (Final Budget Memorandum, at
7).

TITLE VI

FINANCIAL ADMINISTRATION

CHAPTER 42

FINANCE AND ADMINISTRATION CABINET

INVESTMENT COMMISSION

42.500. State Investment Commission — Pow-
ers.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 8(b), at
1862; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 666 (Final Budget Memorandum, at
246).

CHAPTER 45

BUDGET AND FINANCIAL
ADMINISTRATION

CAPITAL PROJECTS AND BONDS

45.812. Listing of costs relating to issuance of
revenue bonds authorized by ap-
propriation of school district.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. II, item 7, at 1837;
and State/Executive Branch Budget Memorandum, 2003 Ky.
Acts ch. 143, at 462 (Final Budget Memorandum, at 42).

CHAPTER 45A

KENTUCKY MODEL PROCUREMENT CODE

SECTION.

KENTUCKY MODEL PROCUREMENT CODE

45A.300. Cooperative purchasing.

KENTUCKY MODEL PROCUREMENT CODE

45A.300. Cooperative purchasing.
(1) Any public purchasing unit may either participate

in, sponsor, conduct, or administer a cooperative
purchasing agreement for the acquisition of any
supplies, services, or construction with any other
public purchasing unit or foreign purchasing activ-
ity, in accordance with an agreement entered into
between the participants. This cooperative pur-
chasing may include, but is not limited to, joint
contracts between public purchasing units and
access by local public purchasing units to open-
ended state public purchasing unit contracts.

(2) Nothing in this code shall limit any public pur-
chasing unit from selling to, acquiring from, or
using any property belonging to another public
purchasing unit or foreign purchasing activity in-
dependent of the requirements of KRS 45A.070 to
45A.180.

(3) Nothing in this code shall limit or restrict any
public purchasing unit from entering into an
agreement, independent of the requirements of
KRS 45A.045(5) and KRS 45A.070 to 45A.165,
with any other public purchasing unit or foreign
purchasing activity for the cooperative use of sup-
plies or services.

(4) Any public purchasing unit may enter into an
agreement for the joint or common use of ware-
housing facilities or the lease or common use of
capital equipment or facilities with any other pub-
lic purchasing unit or a foreign purchasing activity
subject to the terms as may be agreed upon be-
tween the parties.
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(5) Nothing in this code shall limit or restrict the
ability of local school districts to acquire supplies
outside of the public purchasing agreements when
the supplies and equipment meeting the same
specifications as the contract items are available at
a lower price elsewhere and the purchase does not
exceed two thousand five hundred dollars ($2,500).

(6) Nothing in this code shall limit any public pur-
chasing unit from receiving notice of or accepting a
price reduction on supplies or equipment when the
supplies or equipment are being offered by the
vendor with whom a price agreement has been
made; the supplies or equipment are being offered
in accordance with all terms and conditions that
are specified in the price agreement, except those
relating to price; and the price reduction is offered
to all of the participants in the price agreement.
Public purchasing units may accept special price
reductions under this subsection even if the re-
duced price requires the purchase of a specified
quantity of units different from the quantity stated
in the original price agreement. Price reductions
under this subsection shall not be considered to
permanently alter the price of the supplies or
equipment under the price agreement with the
Commonwealth, except where the price reductions
are to be made permanent under the express terms
of the price agreement and where the purchasing
agency which solicited the price agreement deter-
mines that the enforcement of those terms serves
the best interest of the Commonwealth.

(Enact. Acts 1978, ch. 110, § 60, effective January 1,
1980; 1990, ch. 496, § 28, effective July 13, 1990; 1996,
ch. 89, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.),
ch. 4, § 31, effective May 30, 1997; 2003, ch. 98, § 21,
effective June 24, 2003.)

TITLE VIII

OFFICES AND OFFICERS

CHAPTER 61

GENERAL PROVISIONS AS TO OFFICES
AND OFFICERS — SOCIAL SECURITY FOR

PUBLIC EMPLOYEES — EMPLOYEES
RETIREMENT SYSTEM

SECTION.

KENTUCKY EMPLOYEES RETIREMENT SYSTEM

61.552. Service credit regained or obtained — Purchase of
current service and service credit — Interest
paid — Delayed contribution — Installment
payments.

KENTUCKY EMPLOYEES RETIREMENT SYSTEM

61.552. Service credit regained or obtained —
Purchase of current service and
service credit — Interest paid —
Delayed contribution — Install-
ment payments.

(1) Any employee participating in one (1) of the state-
administered retirement systems who has been
refunded his accumulated contributions under the
provisions of KRS 16.645(22), 61.625, or
78.545(15), thereby losing service credit, may re-
gain the credit by paying to the system from which
he received the refund or refunds the amount or
amounts refunded with interest at a rate deter-
mined by the board of the respective retirement
system. The payment, including interest as deter-
mined by the board, shall be deposited to the
member’s contribution account and considered as
accumulated contributions of the individual mem-
ber. The payments shall not be picked up, as
described in KRS 61.560(4), by the employer.

(2) Any employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems who did not elect membership in the
County Employees Retirement System, as pro-
vided in KRS 78.540(2), may obtain credit in the
County Employees Retirement System for prior
service and for current service by paying to the
County Employees Retirement System a delayed
contribution payment for the service he would
have received had he elected membership. The
delayed contribution payment shall not be picked
up, as described in KRS 61.560(4), by the employer.
Payment may be by lump sum or the employee
may pay by increments.

(3) Any employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems who did not elect membership in the
Kentucky Employees Retirement System, as pro-
vided in KRS 61.525(2), may obtain credit in the
Kentucky Employees Retirement System for prior
service and for current service by paying to the
system a delayed contribution payment for the
service he would have received had he elected
membership. The delayed contribution payment
shall not be picked up, as described in KRS
61.560(4), by the employer. Payment may be by
lump sum or the employee may pay by increments.

(4) An employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems may obtain credit in the Kentucky
Employees Retirement System for current service
between July 1, 1956, and the effective date of
participation of his department by paying to the
system a delayed contribution payment for the
service he would have received had his department
participated on July 1, 1956. The delayed contri-
bution payment shall not be picked up, as de-
scribed in KRS 61.560(4), by the employer. Pay-
ment may be by lump sum or the employee may
pay by increments.
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(5) (a) An employee participating in one (1) of the
retirement systems administered by Kentucky
Retirement Systems may obtain credit in the
County Employees Retirement System for cur-
rent service between July 1, 1958, and the
effective date of participation of his county by
paying to the County Employees Retirement
System a delayed contribution payment for
the service he would have received had his
county participated on July 1, 1958. The de-
layed contribution payment shall not be
picked up, as described in KRS 61.560(4), by
the employer.

(b) An employee participating in one (1) of the
retirement systems administered by Kentucky
Retirement Systems, who has at least forty-
eight (48) months of service if age sixty-five
(65) or at least sixty (60) months of service if
under age sixty-five (65) in the systems admin-
istered by Kentucky Retirement Systems may
obtain credit for the period of his service with
an area development district created pursuant
to KRS 147A.050 or with a business develop-
ment corporation created pursuant to KRS
155.001 to 155.230 if that service was not
covered by a state-administered retirement
system. The member shall pay to the retire-
ment system in which he participates a de-
layed contribution payment, as determined by
the board’s actuary. The employee may obtain
credit for employment with a business devel-
opment corporation only if the Kentucky Re-
tirement Systems receives a favorable private
letter ruling from the United States Internal
Revenue Service or a favorable opinion letter
from the United States Department of Labor.
Payment may be by lump sum or the employee
may pay by increments.

(6) After August 1, 2000, service credit obtained un-
der the subsections of this section which do not
require the employee to have a minimum number
of years of service credit to be eligible to make a
purchase shall be disallowed and the
recontribution of refund, including interest as de-
termined by the board or other payment, if any,
shall be paid to the member if the member does not
obtain for service performed six (6) months’ addi-
tional current service credit in one (1) of the
state-administered retirement systems. The ser-
vice requirement shall be waived if the member
dies or becomes disabled as provided for by KRS
16.582 or 61.600.

(7) The members shall not receive benefit of service
for the same period of time in another public
defined benefit retirement fund.

(8) Any employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems who has at least forty-eight (48)
months’ service if age sixty-five (65) or at least
sixty (60) months’ service if under age sixty-five
(65) in the retirement systems administered by the
Kentucky Retirement Systems, who formerly
worked for a state university in a position which
would have qualified as a regular full-time position

had the university been a participating depart-
ment, and who did not participate in a defined
benefit or defined contribution retirement program
at the university may obtain credit in the employ-
ee’s account in the County Employees Retirement
System, the Kentucky Employees Retirement Sys-
tem, or the State Police Retirement System for
prior and current service by paying either retire-
ment system a delayed contribution payment for
the service he would have received had his period
of university employment been covered by the
County Employees, Kentucky Employees Retire-
ment System, or State Police Retirement System.
The delayed contribution payment shall not be
picked up, as described in KRS 61.560(4), by the
employer. Payment may be by lump sum, or the
employee may pay by increments.

(9) (a) Effective August 1, 1980, any county partici-
pating in the County Employees Retirement
System may purchase current service, be-
tween July 1, 1958, and participation date of
the county, for present employees of the county
who have obtained coverage under KRS
78.540(2);

(b) Effective July 1, 1973, any department partic-
ipating in the Kentucky Employees Retire-
ment System may purchase current service
between July 1, 1956, and participation date of
the department, for present employees of the
department who were employees on the par-
ticipation date of the department and elected
coverage under KRS 61.525(2);

(c) Cost of the service credit purchased under this
subsection shall be determined by computing
the discounted value of the additional service
credit based on an actuarial formula recom-
mended by the board’s consulting actuary and
approved by the board. A department shall
make payment for the service credit within the
same fiscal year in which the option is elected.
The county shall establish a payment schedule
subject to approval by the board for payment
of the service credit. The maximum period
allowed in a payment schedule shall be ten
(10) years with interest at the rate actuarially
assumed by the board; however, a shorter
period is desirable and the board may approve
any schedule provided it is not longer than a
ten (10) year period;

(d) If a county or department elects the provi-
sions of this subsection, any present employee
who would be eligible to receive service credit
under the provisions of this subsection and has
purchased service credit under subsection (4)
or (5) of this section shall have his payment for
the service credit refunded with interest at the
rate paid under KRS 61.575 or 78.640;

(e) Any payments made by a county or depart-
ment under this subsection shall be deposited
to the retirement allowance account of the
proper retirement system and these funds
shall not be considered accumulated contribu-
tions of the individual members.
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(10) Interest paid by a member of the Kentucky
Employees Retirement System, County Employees
Retirement System, or State Police Retirement
System under this section or other similar statutes
under KRS 16.510 to 16.652, KRS 61.515 to 61.705,
or KRS 78.520 to 78.852 prior to June 19, 1976,
shall be credited to the individual member’s con-
tribution account in the appropriate retirement
system and considered as accumulated contribu-
tions of the member.

(11) Employees who served as assistants to officers
and employees of the General Assembly who have
at least forty-eight (48) months of service if age
sixty-five (65) or at least sixty (60) months of
service if under age sixty-five (65) in the systems
administered by Kentucky Retirement Systems
and who were unable to acquire service under KRS
61.510(20) may purchase credit for the service
performed after January 1, 1960. Service credit
under this section shall be obtained by the pay-
ment of a delayed contribution which shall not be
picked up by the employer as described in KRS
61.560(4).

(12) (a) Effective August 1, 1988, any employee par-
ticipating in one (1) of the retirement systems
administered by Kentucky Retirement Sys-
tems who has at least forty-eight (48) months
of service if age sixty-five (65) or at least sixty
(60) months of service if under age sixty-five
(65) in the systems administered by Kentucky
Retirement Systems may purchase service
credit for interim, seasonal, emergency, or
temporary employment or part-time employ-
ment averaging one hundred (100) or more
hours of work per month on a calendar or fiscal
year basis. If the average number of hours of
work is less than one hundred (100) per
month, the member shall be allowed credit
only for those months he receives creditable
compensation for one hundred hours of work.
The cost will be determined as a delayed
contribution payment for the period of time
involved, which shall not be picked up by the
employer as described in KRS 61.560(4).

(b) Any noncertified employee of a school board
who has at least forty-eight (48) months of
service if age sixty-five (65) or at least sixty
(60) months of service if under age sixty-five
(65) in the systems administered by Kentucky
Retirement Systems may purchase service
credit for part-time employment prior to the
1990-91 school year which averaged eighty
(80) or more hours of work per month on a
calendar or fiscal year basis by paying to the
County Employees Retirement System a de-
layed contribution payment. The delayed con-
tribution payment shall not be picked up, as
described in KRS 78.610(4), by the employer.
Payment may be by lump sum or the employee
may pay by increments. If the average number
of hours of work is less than eighty (80) per
month, the noncertified employee of a school
board shall be allowed credit only for those
months he receives creditable compensation

for eighty (80) hours of work. The cost will be
determined as a delayed contribution pay-
ment, which shall not be picked up by the
employer as described in KRS 78.610(4).

(13) A retired member, who is contributing to one (1)
of the state-administered retirement programs un-
der the provisions of KRS 61.637(1) to (4) and
purchases service credit under this section in the
system or systems from which he is retired, shall
have his retirement allowance recomputed:
(a) Upon termination from employment, if the

member is contributing to the same system or
systems from which he was retired; or

(b) Upon completion of six (6) months’ service
credit as required under subsection (6) of this
section, if the member is contributing to a
system other than the system or systems from
which he is retired.

(14) Any employee participating in one (1) of the
systems administered by Kentucky Retirement
Systems who has at least forty-eight (48) months of
service if age sixty-five (65) or at least sixty (60)
months of service if under age sixty-five (65) in the
systems administered by Kentucky Retirement
Systems may obtain credit for prior or current
service for any period of approved educational
leave, or for agency-approved leave to work for a
work-related labor organization if the agency sub-
sequently participated in the County Employees
Retirement System, by paying to the respective
retirement system a delayed contribution pay-
ment. The employee may also obtain credit for
agency-approved leave to work for a work-related
labor organization if the agency subsequently par-
ticipated in the County Employees Retirement
System, but only if the Kentucky Retirement Sys-
tems receives a favorable private letter ruling from
the United States Internal Revenue Service or a
favorable opinion letter from the United States
Department of Labor. The delayed contribution
payment shall not be picked up, as described in
KRS 61.560(4), by the employer, and shall be
deposited to the individual member’s account.

(15) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems who has at least forty-eight (48)
months of service if age sixty-five (65) or at least
sixty (60) months of service if under age sixty-five
(65) in the systems administered by Kentucky
Retirement Systems may obtain credit for prior or
current service for any period of approved mater-
nity leave, unpaid leave authorized under the
Federal Family and Medical Leave Act, or for any
period of approved sick leave without pay, by
paying to the respective retirement system a de-
layed contribution payment. The delayed contribu-
tion payment shall not be picked up, as described
in KRS 61.560(4), by the employer, and shall be
deposited to the individual member’s account.

(16) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems may purchase service credit un-
der any of the provisions of KRS 16.510 to 16.652,
61.515 to 61.705, or 78.520 to 78.852 by making

61.552 KENTUCKY SCHOOL LAWS 18



installment payments in lieu of a lump-sum pay-
ment.
(a) The cost of the service shall be computed in

the same manner as for a lump-sum payment
which shall be the principal; and interest, at
the actuarial rate in effect at the time the
member elects to make the purchase com-
pounded annually, shall be added for the pe-
riod that the installments are to be made.
Multiple service purchases may be combined
under a single installment purchase; however,
no employee may make more than one (1)
installment purchase at the same time. Once
multiple service purchases have been com-
bined in an installment purchase, the em-
ployee may not separate the purchases or pay
a portion of one (1) of the purchases. The
employee may elect to stop the installment
payments by notifying the retirement system;
may have the installment purchase recalcu-
lated to add one (1) or more additional service
purchases; or may pay by lump sum the re-
maining principal.

(b) One (1) year of installment payments shall be
made for each one thousand dollars ($1,000) or
any part thereof of the total cost, except that
the total period allowed for installments shall
not be less than one (1) year and shall not
exceed five (5) years.

(c) The employee shall pay the installments by
payroll deduction. Upon notification by the
retirement system, the employer shall report
the installment payments either monthly or
semimonthly continuously over each twelve
(12) month period at the same time as, but
separate from, regular employee contributions
on the forms or by the computer format spec-
ified by the board. The payments made under
this subsection shall be considered accumu-
lated contributions of the member and shall
not be picked up by the employer pursuant to
KRS 61.560(4) and no employer contributions
shall be paid on the installments.

(d) The retirement system shall determine how
much of the total cost represents payment for
one (1) month of the service to be purchased
and shall credit one (1) month of service to the
member’s account each time this amount has
been paid. The first service credited shall
represent the first calendar month of the ser-
vice to be purchased and each succeeding
month of service credit shall represent the
succeeding months of that service.

(e) If the employee elects to stop the installment
payments, dies, retires, or does not continue
employment in a position required to partici-
pate in the retirement system, the member, or
in the case of death, the beneficiary, shall have
sixty (60) days to pay the remaining principal
of the purchase by lump sum, except that
payment by the member shall be made prior to
the effective retirement date. If the member or
beneficiary does not pay the remaining cost,
the retirement system shall refund to the

member or the beneficiary the payment, pay-
ments, or portion of a payment that does not
represent a full month of service purchased.

(f) If the employer does not report installment
payments on an employee for sixty (60) days,
except in the case of employees on military
leave or sick leave without pay, the install-
ment purchase shall cease and the retirement
system shall refund to the employee the pay-
ment, payments, or portion of a payment that
does not represent a full month of service
purchased. Installment payments of employ-
ees on military leave or sick leave without pay
shall be suspended during the period of leave
and shall resume without recalculation upon
the employee’s return from leave.

(g) If payments have ceased under paragraph (e)
or (f) of this subsection and the member later
becomes a participating employee in one (1) of
the three (3) systems administered by Ken-
tucky Retirement Systems, the employee may
complete the adjusted original installment
purchase by lump sum or installment pay-
ments. If the employee elects to renew the
installment purchase, the cost of the remain-
ing service shall be recalculated in accordance
with paragraph (a) of this subsection. If the
original installment purchase was for multiple
service purchases, the employee may not sep-
arate those purchases under a new install-
ment purchase.

(17) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems may purchase service credit un-
der any of the provisions of KRS 16.510 to 16.652,
61.515 to 61.705, or 78.520 to 78.852 by transfer-
ring funds through a direct trustee-to-trustee
transfer as permitted under the applicable sections
of the Internal Revenue Code and any regulations
or rulings issued thereunder, or through a direct
rollover as contemplated by and permitted under
26 U.S.C. sec. 401(a)(31) and any regulations or
rulings issued thereunder. Service credit may also
be purchased by a rollover of funds pursuant to and
permitted under the rules specified in 26 U.S.C.
sec. 402(c) and 26 U.S.C. sec. 408(d)(3). The Ken-
tucky Retirement Systems shall accept the trans-
fer or rollover to the extent permitted under the
rules specified in the applicable provisions of the
Internal Revenue Code and any regulations and
rulings issued thereunder. The amount shall be
credited to the individual member’s contribution
account in the appropriate retirement system and
shall be considered accumulated contributions of
the member.

(18) After August 1, 1998, any employee participating
in one (1) of the retirement systems administered
by Kentucky Retirement Systems who is age sixty-
five (65) or older and has forty-eight (48) months of
service credit or, if younger, who has sixty (60)
months of service credit in systems administered
by Kentucky Retirement Systems may purchase
credit in the system in which the employee has the
service credit for up to ten (10) years service in a
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regular full-time position that was credited to a
state or local government-administered public de-
fined benefit plan in another state other than a
defined benefit plan for teachers. The employee
shall pay a delayed contribution payment. Pay-
ment may be by lump sum, or the employee may
pay by increments. The employee may transfer
funds directly from the other state’s plan if eligible
to the extent permitted under subsection (17) of
this section and to the extent permitted by the
other state’s laws and shall provide proof that he is
not eligible for a retirement benefit for the period of
service from the other state’s plan.

(19) After August 1, 1998, any employee participating
in one (1) of the retirement systems administered
by Kentucky Retirement Systems, who has sixty
(60) or more months of service in the State Police
Retirement System or in a hazardous position in
the Kentucky Employees Retirement System or
the County Employees Retirement System, may
purchase credit in the system in which the em-
ployee has the sixty (60) months of service credit
for up to ten (10) years of service in a regular
full-time position that was credited to a defined
benefit retirement plan administered by a state or
local government in another state, if the service
could be certified as hazardous pursuant to KRS
61.592. The employee shall pay a delayed contri-
bution payment. Payment may be by lump sum or
by increments. The employee may transfer funds
directly from the other unit of government’s plan if
eligible to the extent permitted under subsection
(17) of this section and to the extent permitted by
the other state’s laws, and the employee shall
provide proof that he is not eligible for a retirement
benefit for the period of service from the other unit
of government’s plan.

(20) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems who has at least forty-eight (48)
months of service if age sixty-five (65) or at least
sixty (60) months of service if under age sixty-five
(65) in the systems administered by Kentucky
Retirement Systems and who has completed ser-
vice as a volunteer in the Kentucky Peace Corps,
created by KRS 154.01-720, may purchase service
credit for the time served in the corps by making
delayed contribution payments.

(21) An employee participating in any retirement
system administered by Kentucky Retirement Sys-
tems who has at least forty-eight (48) months of
service if age sixty-five (65), or at least sixty (60)
months of service if under age sixty-five (65) in the
systems administered by Kentucky Retirement
Systems, and who was formerly employed in a
regional community mental health and mental
retardation services program, organized and oper-
ated under the provisions of KRS 210.370 to
210.480, which does not participate in a state-
administered retirement system may obtain credit
for the period of his service in the regional commu-
nity mental health and mental retardation pro-
gram, by paying to the state retirement system in
which he participates a delayed contribution pay-

ment. Payment to one (1) of the retirement systems
administered by the Kentucky Retirement Sys-
tems may be made by lump sum or in increments.

(22) An employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems who has at least forty-eight (48)
months of service if age sixty-five (65) or at least
sixty (60) months of service if under age sixty-five
(65) in the systems administered by the Kentucky
Retirement Systems, who was employed by a vo-
cational technical school in a noncertified part-
time position averaging eighty (80) or more hours
per month, determined by using the number of
months actually worked within a calendar or fiscal
year, may purchase service credit in the Kentucky
Employees Retirement System. The cost of the
service shall be a delayed contribution payment,
which shall not be picked up by the employer as
described in KRS 61.560(4).

(23) (a) Any person who is entitled to service credit
for employment which was not reported in
accordance with KRS 16.543, 61.543, or KRS
78.615 may obtain credit for the service by
paying the employee contributions due within
six (6) months of notification by the system. No
interest shall be added to the contributions.
The service credit shall not be credited to the
member’s account until the employer contribu-
tions are received. If a retired member makes
the payment within six (6) months, the retired
member’s retirement allowance shall be ad-
justed to reflect the added service after the
employer contributions are received by the
retirement system.

(b) Any employee participating in one (1) of the
state-administered retirement systems who is
entitled to service credit under paragraph (a)
of this subsection and who has not repaid the
employee contributions due within six (6)
months of notification by the system may
regain the credit after the six (6) months by
paying to the system the employee contribu-
tions plus interest at the actuarially assumed
rate from the date of initial notification under
paragraph (a) of this subsection. Service credit
shall not be credited to the member’s account
until the employer contributions are received
by the retirement system. The payments shall
not be picked up, as described in KRS
61.560(4), by the employer.

(24) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems who has at least forty-eight (48)
months of service if age sixty-five (65) or at least
sixty (60) months of service if under age sixty-five
(65) in the systems administered by the Kentucky
Retirement Systems may purchase service credit
for employment with a public agency that would
have been eligible to participate under KRS 61.520
but which did not participate in the Kentucky
Employees Retirement System or a political subdi-
vision that would have been eligible to participate
under KRS 78.530 but which did not participate in
the County Employees Retirement System if the
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former public agency or political subdivision has
merged with or been taken over by a participating
department or county. The cost of the service shall
be determined as a delayed contribution payment
for the respective retirement system. Payment
may be made by lump sum or in increments. The
payment shall not be picked up, as described in
KRS 61.560(4) or KRS 78.610(4), by the employer.

(25) Any employee participating in one (1) of the
retirement systems administered by the Kentucky
Retirement Systems prior to July 15, 2002, who
has accrued at least forty-eight (48) months of
service if age sixty-five (65) or at least sixty (60)
months of service if under age sixty-five (65) in the
systems administered by the Kentucky Retirement
Systems and who has total service in all state-
administered retirement systems of at least one
hundred eighty (180) months of service credit may
purchase a combined maximum total of five (5)
years of retirement service credit which is not
otherwise purchasable under any of the provisions
of KRS 16.510 to 16.652, KRS 61.510 to 61.705,
and KRS 78.510 to 78.852. The purchase price for
the retirement service credit shall be calculated
and paid for as a delayed contribution payment.
The payment shall not be picked up, as described
in KRS 16.545(4), KRS 61.560(4), KRS 78.610(4),
by the employer, and the employee’s payment shall
be paid into the individual member’s contribution
account in the appropriate retirement system and
shall be considered accumulated contributions of
the member. Payment by the member may be by
lump sum or by increments. The service purchased
under this subsection shall not be used in deter-
mining a retirement allowance until the member
has accrued at least two hundred forty (240)
months of service, excluding service purchased
under this subsection. If the member does not
accrue at least two hundred forty (240) months of
service, excluding service purchased under this
subsection, upon retirement, death, or written re-
quest following termination, the payment, plus
interest as provided in KRS 61.575, shall be re-
funded.

(26) An employee participating in one (1) of the retire-
ment systems administered by Kentucky Retire-
ment Systems, who has at least forty-eight (48)
months of service if age sixty-five (65), or at least
sixty (60) months of service if under age sixty-five
(65), in the systems administered by Kentucky
Retirement Systems, may obtain credit in the
County Employees Retirement System for the pe-
riod of that employee’s service with a community
action agency created under KRS 273.405 to
273.453 if that service was not covered by a state-
administered retirement system. The member
shall pay to the retirement system a delayed con-
tribution payment. Payment may be made by lump
sum or in increments. The payment shall not be
picked up, as described in KRS 61.560(4) or
78.610(4), by the employer.

(27) Any employee participating in one (1) of the
retirement systems administered by Kentucky Re-
tirement Systems who has at least forty-eight (48)

months of service if age sixty-five (65) or at least
sixty (60) months of service if under age sixty-five
(65) in the retirement systems administered by the
Kentucky Retirement Systems may obtain current
service credit for up to forty-eight (48) months for
his or her period of service as a Domestic Relations
Commissioner by paying to the retirement system
a delayed contribution payment no later than De-
cember 31, 2002. Payment may be made by lump
sum or under an installment agreement. The pay-
ment shall not be picked up, as described in KRS
61.560(4), by the employer, and shall be deposited
to the individual member’s account.

(28) The board of trustees is authorized to establish a
program, subject to a favorable ruling from the
Internal Revenue Service, to provide for the pur-
chase of service credit under any of the provisions
of KRS 16.510 to 16.552, 61.515 to 61.705, and
78.520 to 78.852, pursuant to the employer pick-up
provisions in 26 U.S.C. sec. 414(h)(2).

(29) An employee may obtain credit for regular full-
time service with an agency prior to August 1,
1998, for which the employee did not receive credit
due to KRS 61.637(1), by paying a delayed contri-
bution. The payment shall not be picked up by the
employer, except as provided in subsection (28) of
this section, and shall be credited to the employee’s
second retirement account. Service credit obtained
under this subsection shall not be used in deter-
mining benefits under KRS 61.702. The employee
may purchase credit for service prior to August 1,
1998, if:
(a) The employee retired from one (1) of the

retirement systems administered by the Ken-
tucky Retirement Systems and was reem-
ployed prior to August 1, 1998, earning less
than the maximum permissible earnings un-
der the Federal Social Security Act;

(b) The employee elected to participate in a sec-
ond retirement account effective August 1,
1998, in accordance with KRS 61.637(7); and

(c) The employee has at least forty-eight (48)
months of service if age sixty-five (65), or at
least sixty (60) months of service if under age
sixty-five (65), in a second account in the
systems administered by Kentucky Retire-
ment Systems.

(Enact. Acts 1962, ch. 58, § 2; 1964, ch. 86, § 2; 1966,
ch. 35, § 4; 1972, ch. 116, § 31; 1974, ch. 128, § 15;
1976, ch. 321, § 16; 1980, ch. 322, § 1, effective July 15,
1980; 1980, ch. 404, § 1, effective July 15, 1980; 1982,
ch. 166, § 18, effective July 15, 1982; 1982, ch. 423, § 7,
effective July 15, 1982; 1984, ch. 329, § 1, effective July
13, 1984; 1986, ch. 90, § 10, effective July 15, 1986;
1986, ch. 293, § 6, effective July 15, 1986; 1986, ch.
490, §§ 2 and 3, effective July 15, 1986; 1988, ch. 308,
§ 1, effective July 15, 1988; 1988, ch. 349, § 16, effec-
tive July 15, 1988; 1988, ch. 351, § 5, effective July 15,
1988; 1988, ch. 404, § 1, effective July 15, 1988; 1990,
ch. 117, § 2, effective July 13, 1990; 1990, ch. 346, §§ 2,
3, effective July 13, 1990; 1990, ch. 489, § 5, effective
July 13, 1990; 1992, ch. 100, § 12, effective July 14,
1992; 1992, ch. 240, § 21, effective July 14, 1992; 1994,
ch. 406, § 2, effective April 11, 1994; 1994, ch. 485,
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§ 12, effective July 15, 1994; 1996, ch. 31, § 4, effective
July 15, 1996; 1996, ch. 70, § 1, effective July 15, 1996;
1996, ch. 167, § 10, effective July 15, 1996; 1996, ch.
346, § 1, effective July 15, 1996; 1998, ch. 56, § 1,
effective July 15, 1998; 1998, ch. 105, § 9, effective July
15, 1998; 2000, ch. 385, § 14, effective July 14, 2000;
2002, ch. 52, § 5, effective July 15, 2002; 2002, ch. 210,
§ 1, effective July 15, 2002; 2002, ch. 270, § 3, effective
July 15, 2002; 2003, ch. 169, § 9, effective March 31,
2003.)

TITLE IX

COUNTIES, CITIES, AND OTHER
LOCAL UNITS

CHAPTER 65

GENERAL PROVISIONS APPLICABLE TO
COUNTIES, CITIES, AND OTHER LOCAL

UNITS

SECTION.

INTERLOCAL COOPERATION ACT

65.230. Definition of ‘‘public agency’’ for KRS 65.210 to
65.300.

INTERLOCAL COOPERATION ACT

65.230. Definition of ‘‘public agency’’ for KRS
65.210 to 65.300.

As used in KRS 65.210 to 65.300, unless the context
otherwise requires, ‘‘public agency’’ means any political
subdivision of this state, any agency of the state gov-
ernment or of the United States, a sheriff, any county
or independent school district, and any political subdi-
vision of another state. It also means a state-supported
or private institution of higher education and a county
or independent public school district for the purposes of
entering into a joint agreement to establish and operate
a program or facility, including a center for child
learning and study, designed to help one (1) or more
schools meet any of the goals set forth in KRS 158.6451,
or for the investment of funds. If a private institution of
higher education proposes to participate in an agree-
ment pursuant to the Interlocal Cooperation Act, the
Attorney General shall determine if the proposal is
compatible with the United States Constitution, as
part of the review of the agreement provided in KRS
65.260(2).
(Enact. Acts 1962, ch. 216, § 3; 1964, ch. 114, § 1; 1982,
ch. 87, § 1, effective July 15, 1982; 1988, ch. 393, § 1,
effective July 15, 1988; 1994, ch. 356, § 1, effective July
15, 1994; 2000, ch. 464, § 3, effective July 14, 2000;
2003, ch. 80, § 1, effective June 24, 2003.)

CHAPTER 68

COUNTY FINANCE AND COUNTY
TREASURER

SECTION.

LICENSE TAXES

68.180. Occupational license tax in counties containing
300,000 population.

68.190. Credit for payment of similar city tax.
68.199. County that attains population of 30,000 — Credit

against occupational license fee — Voluntary
credit — New fee or increase in fee.

LICENSE TAXES

68.180. Occupational license tax in counties
containing 300,000 population.

(1) The fiscal court of each county having a population
of three hundred thousand (300,000) or more may
by order or resolution impose license fees on fran-
chises, provide for licensing any business, trade,
occupation, or profession, and the using, holding,
or exhibiting of any animal, article, or other thing.

(2) License fees on such business, trade, occupation,
or profession for revenue purposes, except those of
the common schools, shall be imposed at a percent-
age rate not to exceed one and one-fourth percent
(1.25%) of:
(a) Salaries, wages, commissions, and other com-

pensation earned by persons within the county
for work done and services performed or ren-
dered in the county; and

(b) The net profits of businesses, trades, profes-
sions, or occupations from activities conducted
in the county.

(3) The provisions of subsection (2) of this section
shall not apply to license fees imposed for regula-
tory purposes as to form and amount. No public
service company that pays an ad valorem tax shall
be required to pay a license tax, and no license tax
shall be imposed upon or collected from any bank,
trust company, combined bank and trust company,
combined trust, banking and title business in this
state, any savings and loan association, whether
state or federally chartered, or upon income re-
ceived by members of the Kentucky National
Guard for active duty training, unit training as-
semblies, and annual field training, or upon in-
come received by precinct workers for election
training or work at election booths in state, county,
and local primary, regular, or special elections, or
upon any profits, earnings, or distributions of an
investment fund which would qualify under KRS
154.20-250 to 154.20-284 to the extent any profits,
earnings, or distributions would not be taxable to
an individual investor, or in other cases where the
county is prohibited by law from imposing a license
tax.

(4) The provisions and limitations of subsection (2) of
this section shall not apply to the license fees
authorized by KRS 160.482 to 160.488.

(Enact. Acts 1960, ch. 80, § 1; 1965 (1st Ex. Sess.), ch.
2, § 23; 1976, ch. 104, § 1; 1976, ch. 301, § 2; 1990, ch.
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476, Pt. IV, § 120, effective July 13, 1990; 1998, ch. 509,
§ 1, effective July 15, 1998; 2002, ch. 230, § 1, effective
July 15, 2002; 2003, ch. 117, § 18, effective June 24,
2003.)

68.190. Credit for payment of similar city tax.
Any amount paid to any city of the first class within
such county as a license fee, for the same privilege and
for the same period, shall be credited against the
county license fee payable under subsections (1) and 2
of KRS 68.180. Any amount paid to any other city
within such county as a license fee, for the same
privilege and for the same period, shall be credited
against the county license fee payable under subsec-
tions (1) and 2 of KRS 68.180, provided that such city,
at least thirty (30) days prior to the beginning of any
county fiscal year, has contracted with the fiscal court
to contribute annually to the support of joint agencies
of such county and one or more cities in the county, an
amount which bears the same ratio to the annual
appropriation made for such joint agencies by a city of
the first class in the county, as the assessed valuations
for county tax purposes, as determined by the property
valuation administrator, of the real and tangible per-
sonal property, excluding franchises, located within the
corporate limits of such other cities, respectively, bears
to the same assessed valuations within a city of the first
class in said county.
(Repealed and reenact. Acts 1990, ch. 476, Pt. V, § 299,
effective July 13, 1990; 2003, ch. 117, § 21, effective
June 24, 2003.)

68.199. County that attains population of 30,000
— Credit against occupational li-
cense fee — Voluntary credit —
New fee or increase in fee.

(1) Notwithstanding the provisions of KRS 68.197(7),
a county that enacts an occupational license fee
under the authority of KRS 67.083 prior to attain-
ing a population of thirty thousand (30,000) shall
not be required to allow a credit against the county
occupational license fee for an occupational license
fee paid to a city within the county when it is
determined that the population of the county ex-
ceeds thirty thousand (30,000).

(2) If prior to July 15, 2002, a county voluntarily
granted a credit against the county occupational
license fee under the terms of an ordinance,
interlocal agreement, or other agreement with a
city, the county shall not eliminate the credit after
it is determined that the population of the county
exceeds thirty thousand (30,000).

(3) After July 15, 2002, a county that enacts a new
county occupational license fee or increases a
county occupational license fee, after it is deter-
mined that the county population exceeds thirty
thousand (30,000), shall be required to allow the
credit against the city fee required by KRS
68.197(7) to the extent of the increase or new fee.

(4) For purposes of this section, the county population
shall be determined based only on the official
decennial census by the United States Bureau of
the Census.

(Enact. Acts 2002, ch. 161, § 1, effective July 15, 2002;
2003, ch. 117, § 22, effective June 24, 2003.)

CHAPTER 95A

FIRE PROTECTION PERSONNEL

SECTION.

PROFESSIONAL FIREFIGHTERS FOUNDATION PROGRAM FUND

95A.265. Safety education fund — Education programs in
public schools and agencies — Administrative
regulations to establish funding criteria.

PROFESSIONAL FIREFIGHTERS FOUNDATION PROGRAM

FUND

95A.265. Safety education fund — Education
programs in public schools and
agencies — Administrative regu-
lations to establish funding crite-
ria.

(1) There is hereby created a safety education fund to
be administered by the Commission on Fire Pro-
tection Personnel Standards and Education to ini-
tiate education programs in the public schools and
other agencies to reduce and prevent injuries and
the loss of life. The fund shall:
(a) Provide funding for a statewide ‘‘Risk Watch’’

program to be implemented in the public
schools;

(b) Provide funding for statewide fire safety ini-
tiatives and programs including the ‘‘Learn
Not to Burn’’ program; and

(c) Allot grants to fire departments to provide
resources for public education programs.

(2) The commission shall promulgate administrative
regulations to establish the criteria for providing
funds to initiate injury prevention curricula and
training programs throughout the state. The fund-
ing criteria shall include requirements that the
recipients of funds work in cooperation with other
agencies to establish the programs.

(Enact. Acts 2003, ch. 187, § 1, effective June 24, 2003.)

TITLE X

ELECTIONS

CHAPTER 118

CONDUCT OF ELECTIONS

SECTION.

REGULAR ELECTIONS

118.315. Nomination for regular election by petition — Form
of petition — Examination of petition.

118.365. Time for filing certificates and petitions of nomina-
tion — Statement-of-candidacy forms — Peti-
tions for recall elections or elections on public
questions.
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SECTION.
118.367. Statement-of-candidacy form for independent candi-

date.

118.025. Voting to be by secret ballot on voting
machines — General laws applica-
ble — Time for holding elections.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. A, item 8, at
1727; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 616 (Final Budget Memorandum, at
203).

REGULAR ELECTIONS

118.315. Nomination for regular election by pe-
tition — Form of petition — Exam-
ination of petition.

(1) A candidate for any office to be voted for at any
regular election may be nominated by a petition of
electors qualified to vote for him, complying with
the provisions of subsection (2) of this section. No
person whose registration status is as a registered
member of a political party shall be eligible to
election as an independent candidate, nor shall
any person be eligible to election as an indepen-
dent candidate whose registration status was as a
registered member of a political party on January
1 immediately preceding the regular election for
which the person seeks to be a candidate. This
restriction shall not apply to candidates to those
offices specified in KRS 118.105(7), for supervisor
of a soil and water conservation district, for candi-
dates for mayor or legislative body in cities of the
second to sixth class, or to candidates participating
in nonpartisan elections.

(2) The form of the petition shall be prescribed by the
State Board of Elections. It shall be signed by the
candidate and by registered voters from the dis-
trict or jurisdiction from which the candidate seeks
nomination. The petition shall include a declara-
tion, sworn to by the candidate, that he or she
possesses all the constitutional and statutory re-
quirements of the office for which the candidate
has filed. Signatures for a petition of nomination
for a candidate seeking any office shall not be
solicited prior to the first Wednesday after the first
Monday in November of the year preceding the
year in which the office will appear on the ballot. A
petition of nomination for a state officer, or any
officer for whom all the electors of the state are
entitled to vote, shall contain five thousand (5,000)
petitioners; for a representative in Congress from
any congressional district, or for any officer from
any other district except as herein provided, four
hundred (400) petitioners; for a county officer,
member of the General Assembly, or Common-
wealth’s attorney, one hundred (100) petitioners;
for a soil and water conservation district supervi-
sor, twenty-five (25) petitioners; for a city officer,
two (2) petitioners; and for an officer of a division
less than a county, except as herein provided,
twenty (20) petitioners. It shall not be necessary

that the signatures of the petition be appended to
one (1) paper. Each petitioner shall include his
residence, Social Security number or date of birth,
and post-office address. Failure of a voter to in-
clude his Social Security number or date of birth
and address shall result in his signature not being
counted. If any person joins in nominating, by
petition, more than one (1) nominee for any office to
be filled, he shall be counted as a petitioner for the
candidate whose petition is filed first, except a
petitioner for the nomination of candidates for soil
and water conservation district supervisors may be
counted for every petition to which his signature is
affixed.

(3) Titles, ranks, or spurious phrases shall not be
accepted on the filing papers and shall not be
printed on the ballots as part of the candidate’s
name; however, nicknames, initials, and contrac-
tions of given names may be accepted as the
candidate’s name.

(4) The Secretary of State and county clerks shall
examine the petitions of all candidates who file
with them to determine whether each petition is
regular on its face. If there is an error, the Secre-
tary of State or the county clerk shall notify the
candidate by certified mail within twenty-four (24)
hours of filing.

(Enact. Acts 1974, ch. 130, § 117; 1978, ch. 318, § 7,
effective June 17, 1978; 1982, ch. 394, § 26, effective
July 15, 1982; 1984, ch. 185, § 17, effective July 13,
1984; 1986, ch. 287, § 14, effective July 15, 1986; 1986,
ch. 470, § 27, effective July 15, 1986; 1988, ch. 17, § 11,
effective July 15, 1988; 1990, ch. 48, § 45, effective July
13, 1990; 1990, ch. 166, § 1, effective July 13, 1990;
1990, ch. 476, Pt. V, § 304, effective July 13, 1990;
1992, ch. 296, § 11, effective July 14, 1992; 1998, ch. 2,
§ 5, effective July 15, 1998; 1998, ch. 243, § 2, effective
April 1, 1998; 2000, ch. 275, § 2, effective July 14, 2000;
2003, ch. 53, § 1, effective June 24, 2003.)

118.365. Time for filing certificates and petitions
of nomination — Statement-of-
candidacy forms — Petitions for
recall elections or elections on
public questions.

(1) Certificates of nomination issued by the State
Board of Elections shall be filed by that board with
the Secretary of State immediately. The certificates
issued by the county board of elections shall be
filed by that board with the county clerk immedi-
ately.

(2) Petitions of nomination for candidates for city
offices except as provided in KRS 83A.047, for
candidates for members of boards of education, and
for candidates for supervisors of soil and water
conservation districts shall be filed with the county
clerk not earlier than the first Wednesday after the
first Monday in November of the year preceding
the year in which the office will appear on the
ballot and not later than the second Tuesday in
August preceding the day fixed by law for the
holding of regular elections for the offices sought.

(3) Candidates for an office, the nomination to which
is to be made by a convention pursuant to KRS
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118.325(1) and (2), except for the office of electors of
President and Vice President of the United States,
shall file the statements required by KRS
118.325(3), with the official designated in KRS
118.165 with whom notification and declaration
are filed for the office, not earlier than the first
Wednesday after the first Monday in November of
the year preceding the year in which the office will
appear on the ballot and not later than the second
Tuesday in August preceding the regular election
for the office sought.

(4) Certificates of nomination made by the governing
authority of a political party within the meaning of
KRS 118.015 or a political organization not consti-
tuting a political party within the meaning of KRS
118.015 but whose candidate received two percent
(2%) of the vote of the state at the last preceding
election for presidential electors to fill vacancies in
office, as provided in KRS 118.115 and 118.325,
shall be filed as required with the Secretary of
State or county clerk not earlier than the first
Wednesday after the first Monday in November of
the year preceding the year in which the offices will
appear on the ballot and not later than the second
Tuesday in August preceding the day fixed by law
for the election of the person in nomination.

(5) Except as otherwise provided in this section, peti-
tions of nomination shall be filed as required with
the Secretary of State or county clerk not earlier
than the first Wednesday after the first Monday in
November of the year preceding the year in which
the offices will appear on the ballot and not later
than the second Tuesday in August preceding the
day fixed by law for the holding of general elections
for the offices sought. Certificates of nomination
shall be filed with the Secretary of State or county
clerk, as required by law, not earlier than the first
Wednesday after the first Monday in November of
the year preceding the year in which the offices will
appear on the ballot and not later than the second
Tuesday in August preceding the day fixed by law
for the holding of general elections for the offices
sought. The filing of petitions of nomination for
independent candidates shall not be accepted by
the Secretary of State or the county clerk if the
candidate has not filed a statement-of-candidacy
form as required by KRS 118.367.

(6) Petitions and certificates of nomination for elec-
tors of President and Vice President of the United
States shall be filed with the Secretary of State not
earlier than the first Wednesday after the first
Monday in November of the year preceding the
year in which there is an election for President and
Vice President of the United States and not later
than the first Tuesday in September preceding the
date fixed by law for the election of the electors.

(7) Petitions for recall elections or elections on public
questions shall be filed as required with the county
clerk not later than the second Tuesday in August
preceding the day fixed by law for holding a gen-
eral election.

(8) Petitions of any kind named in this section, state-
ments, and certificates of nomination shall be filed
no later than 4 p.m. local time at the place of filing

when filed on the last date on which such papers
are permitted to be filed.

(Enact. Acts 1974, ch. 130, § 122; 1978, ch. 384, § 254,
effective June 17, 1978; 1982, ch. 394, § 28, effective
July 15, 1982; 1984, ch. 185, § 20, effective July 13,
1984; 1984, ch. 185, § 21, effective January 2, 1985;
1986, ch. 185, § 2, effective January 1, 1987; 1986, ch.
470, § 28, effective July 15, 1986; 1988, ch. 238, § 2,
effective July 15, 1988; 1990, ch. 48, § 47, effective July
13, 1990; 1990, ch. 169, § 9, effective July 13, 1990;
1990, ch. 476 Pt. V, § 305, effective July 13, 1990; 1992,
ch. 296, § 12, effective July 14, 1992; 1996, ch. 195,
§ 17, effective July 15, 1996; 1998, ch. 2, § 7, effective
July 15, 1998; 2003, ch. 92, § 2, effective June 24,
2003.)

118.367. Statement-of-candidacy form for inde-
pendent candidate.

(1) An independent candidate required to file nomina-
tion papers pursuant to KRS 118.365(5) shall be
required to file a statement-of-candidacy form with
the same office at which nomination papers are
filed. The statement-of-candidacy form shall be
filed not earlier than the first Wednesday after the
first Monday in November of the year preceding
the year in which the office will appear on the
ballot and not later than April 1 preceding the day
fixed by law for holding of general elections for the
offices sought. If the office in which the statement-
of-candidacy form is to be filed is closed on April 1,
the form may be filed on the next business day. The
statement-of-candidacy form shall be filed no later
than 4 p.m. local time when filed on the last day on
which papers are permitted to be filed. No person
shall file a statement-of-candidacy form for more
than one (1) public office during an election cycle.

(2) The statement-of-candidacy form shall be pre-
scribed by the State Board of Elections. The state-
ment-of-candidacy form shall be signed by the
candidate upon filing. No charge shall be assessed
for the filing of a statement-of-candidacy form. The
Secretary of State and county clerks shall examine
the statement-of-candidacy form of each candidate
who files the form to determine if there is an error.
If an error has occurred, the candidate shall be
notified by certified mail within twenty-four (24)
hours.

(Enact. Acts 2003, ch. 92, § 1, effective June 24, 2003.)

TITLE XI
REVENUE AND TAXATION

CHAPTER 132

LEVY AND ASSESSMENT OF PROPERTY
TAXES

132.020. State ad valorem taxes.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. A, item 1(a),
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at 1724; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 572 (Final Budget Memorandum, at
159).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. V, item 2(A)(2), at 1850; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 437, 572
(Final Budget Memorandum, at 5).

TITLE XII

CONSERVATION AND STATE
DEVELOPMENT

CHAPTER 151B

CABINET FOR WORKFORCE
DEVELOPMENT

SECTION.
151B.097. Kentucky Technical Education Personnel Board.
151B.112. Department for Technical Education to manage

state-operated secondary area vocational edu-
cation and technology centers.

151B.125. Equivalents to standard high school diploma —
Diploma through examination — External di-
ploma program.

151B.130. Foundation for Adult Education.
151B.165. Tuition and fess in secondary area vocational edu-

cation and technology centers.
151B.175. Medical and accident insurance for students.

151B.097. Kentucky Technical Education Per-
sonnel Board.

(1) The Kentucky Technical Education Personnel
Board is hereby established to conduct personnel
appeals from certified and equivalent employees in
the Department for Technical Education under
KRS Chapter 151B. Appeals shall be conducted in
accordance with the provisions established in KRS
Chapter 13B. The board shall be attached to the
Department for Technical Education for adminis-
trative purposes.

(2) The Kentucky Technical Education Personnel
Board shall be composed of five (5) voting mem-
bers, three (3) of whom shall be selected from
employees of agencies within the Cabinet for
Workforce Development, except no member shall
be an employee within the Office of the Secretary
or the Department for Technical Education. The
remaining two (2) members shall be teachers em-
ployed by the Department for Technical Educa-
tion’s Area Technology Centers. The election of the
teacher representatives may be conducted by writ-
ten ballot, Internet balloting, intranet balloting, or
electronic mail. The teacher candidates may be
present when the balloting is tallied. All votes cast
shall be tallied by an independent entity.
(a) The Governor shall appoint the two (2) mem-

bers elected by the teachers employed by the
Department for Technical Education’s Area
Technology Centers and the three (3) members

selected from employees of agencies within the
Cabinet for Workforce Development. All mem-
bers shall be appointed by the Governor to four
(4) year terms, and each term shall end on
June 30 of the fourth year. Terms of new
members or reappointed members shall begin
on July 1 of the year beginning their term. If a
vacancy occurs during a term, the Governor
shall appoint a replacement to serve the re-
mainder of the unexpired term within thirty
(30) days of the vacancy. The Governor shall
select a replacement from the group where the
vacancy occurred. The manner of selection for
the replacement shall be the same as the
manner of the original selection.

(b) The members shall possess an understanding
of the personnel system established in KRS
Chapter 151B.

(c) A chair shall be elected annually by members
of the board.

(3) The board shall meet as necessary to comply with
time frames for conducting personnel appeals un-
der KRS Chapter 13B and KRS Chapter 151B, and
at other times as deemed necessary by the chair of
the board. For meetings of the board, a majority of
the voting members shall be present to constitute a
quorum for the transaction of business.

(4) The Department for Technical Education shall
provide administrative, budgetary and support
staff services for the board.

(5) Employees of the Cabinet for Workforce Develop-
ment who serve as members of the board shall not
receive additional salary for serving as members
on the board. However, upon approval of the com-
missioner of the Department for Technical Educa-
tion, board members shall be entitled to reim-
bursement of actual and necessary expenses
incurred while performing their duties as an active
member of the board.

(6) During personnel appeals conducted by the board,
both parties shall be given the opportunity to have
a representative present at each step of the pro-
cess.

(Enact. Acts 2003, ch. 29, § 1, effective June 24, 2003.)

151B.112. Department for Technical Education
to manage state-operated second-
ary area vocational education and
technology centers.

The Department for Technical Education shall have the
management and control of state-operated secondary
area vocational education and technology centers, and
all programs and services operated in these centers.
(Enact. Acts 2003, ch. 29, § 2, effective June 24, 2003.)

151B.125. Equivalents to standard high school
diploma — Diploma through ex-
amination — External diploma
program.

(1) For purposes of any public employment, a high
school equivalency diploma or a regular high
school diploma obtained through participation in
the external diploma program shall be considered
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equal to a high school diploma issued under the
provisions of KRS 158.140.
(a) A high school equivalency diploma shall be

issued without charge upon successfully pass-
ing the test given by the Department for Adult
Education and Literacy approved testing cen-
ters in conformance with requirements of the
General Educational Development Testing
Service of the American Council on Education.
A fee may be assessed by the Department for
Adult Education and Literacy for the issuance
of a duplicate high school equivalency diploma
and for issuance of a duplicate score report. All
fees collected for duplicate diplomas and score
reports shall be used to support the adult
education program.

(b) As an alternative to receiving a high school
equivalency diploma, persons who are twenty-
five (25) years or older may obtain a high
school diploma through participation in the
external diploma program. The diploma shall
be issued upon achieving one hundred percent
(100%) mastery on the competencies estab-
lished by the American Council on Education.
The Department for Adult Education and Lit-
eracy may enter into agreements with local
school districts to confer the high school di-
ploma on successful participants in the exter-
nal diploma program.

(2) The Department for Adult Education and Literacy
is authorized to contract annually with an institu-
tion of higher education or other appropriate
agency or entity for scoring the GED examination
essay.

(Repealed, reenact. and amend. Acts 1990, ch. 470,
§ 23, effective July 1, 1990; 1994, ch. 363, § 6, effective
July 15, 1994; 1994, ch. 469, § 23, effective July 15,
1994; 1996, ch. 145, § 1, effective July 15, 1996; 1998,
ch. 63, § 2, effective July 15, 1998; 2003, ch. 29, § 13,
effective June 24, 2003.)

151B.130. Foundation for Adult Education.
(1) There is hereby established a nonprofit foundation

to be known as the ‘‘Foundation for Adult Educa-
tion.’’ The purpose of the foundation shall be to
supplement public funding for adult training in
order to expand existing basic skills training pro-
grams.

(2) Funding for the foundation shall be obtained
through contributions by the private sector. The
foundation shall be empowered to solicit and ac-
cept funds from the private sector to be used for
grants to local education agencies to fund adult
basic education programs especially designed for
business and industry. Contributors may specify
that contributed funds be used to improve the
educational level of their employees as it relates to
the GED instruction program.

(3) The foundation shall be governed by a board of
trustees to be appointed by the secretary of the
Cabinet for Workforce Development with responsi-
bility for adult education programs based on rec-
ommendations from business, industry, labor, edu-

cation, and interested citizens. Staff for the board
of trustees shall be provided by the cabinet.

(4) The foundation shall be attached to the office of
the secretary of the Cabinet for Workforce Devel-
opment for administrative purposes.

(Repealed, reenact. and amend. Acts 1990, ch. 470,
§ 24, effective July 1, 1990; 1996, ch. 217, § 3, effective
July 15, 1996; 2003, ch. 29, § 14, effective June 24,
2003.)

151B.165. Tuition and fess in secondary area
vocational education and technol-
ogy centers.

Tuition and fees for secondary pupils enrolled in the
state secondary area vocational education and technol-
ogy centers operated by the Department for Technical
Education shall be free to all residents of Kentucky.
The commissioner of the Department for Technical
Education shall fix the rate of tuition and fees for
adults who are enrolled in secondary programs in the
state-operated area vocational education and technol-
ogy centers under its control. Adult students enrolled in
full-time postsecondary programs under the jurisdic-
tion of the Kentucky Community and Technical College
System that are physically located in an area voca-
tional education or technology center shall pay the
tuition as established by the Council on Postsecondary
Education and fees as established by the board of
regents for the Kentucky Community and Technical
College System.
(Repealed, reenact. and amend. Acts 1990, ch. 470,
§ 32, effective July 1, 1990; 1997 (1st Ex. Sess.), ch. 1,
§ 51, effective May 30, 1997; 2003, ch. 29, § 17, effec-
tive June 24, 2003.)

151B.175. Medical and accident insurance for
students.

(1) The commissioner of the Department for Technical
Education is authorized to provide medical and
accident insurance for students enrolled in the
state secondary area technology centers and area
vocational education centers. The Department for
Technical Education may enter into a contract or
contracts with one (1) or more sureties or insur-
ance companies or their agents to provide appro-
priate medical and accident insurance coverage
and to provide group coverage to all students
enrolled in state-operated schools under its juris-
diction. The appropriate group coverage shall be
issued by one (1) or more sureties or insurance
companies authorized to transact business in this
state, and such coverage shall be approved by the
commissioner of insurance.

(2) The commissioner of the Department for Technical
Education, shall promulgate administrative regu-
lations to implement the medical and accident
insurance program. The commissioner of the De-
partment for Technical Education may fix the rate
of fees for all secondary students, the provisions of
KRS 151B.165 with respect to fees for secondary
students notwithstanding, as he or she deems
necessary to meet the expense in whole or in part
for appropriate student medical and accident in-
surance.
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(3) The limits of liability and other appropriate pro-
visions for student medical and accident insurance
authorized by this section shall be set by the
commissioner of the Department for Technical Ed-
ucation.

(Repealed, reenact. and amend. Acts 1990, ch. 470,
§ 34, effective July 1, 1990; 1994, ch. 469, § 26, effec-
tive July 15, 1994; 1997 (1st Ex. Sess.), ch. 1, § 52,
effective May 30, 1997; 2003, ch. 29, § 18, effective
June 24, 2003.)

TITLE XIII
EDUCATION

CHAPTER.
156. DEPARTMENT OF EDUCATION.
157. STATE SUPPORT OF EDUCATION.
158. CONDUCT OF SCHOOLS — SPECIAL PROGRAMS.
159. COMPULSORY ATTENDANCE.
160. SCHOOL DISTRICTS.
161. SCHOOL EMPLOYEES—TEACHERS’ RETIREMENT AND TENURE.
164. STATE UNIVERSITIES AND COLLEGES—REGIONAL EDUCA-

TION—ARCHAEOLOGY.
164A. HIGHER EDUCATION FINANCE.

CHAPTER 156

DEPARTMENT OF EDUCATION

SECTION.

KENTUCKY BOARD OF EDUCATION

156.040. Qualification of board members.

MISCELLANEOUS

156.495. Program to identify and locate missing children
enrolled in Kentucky schools.

INTERAGENCY COMMISSION ON EDUCATIONAL AND JOB TRAINING

COORDINATION

156.740. Interagency Commission on Educational and Job
Training Coordination — Membership.

DEPARTMENT GENERALLY

156.017. Regional service centers.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. C, item 32(d),
at 1743; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 774 (Final Budget Memorandum, at
364).

KENTUCKY BOARD OF EDUCATION

156.029. Kentucky Board of Education — Mem-
bership — Functions.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 15(e), at

1865; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 758 (Final Budget Memorandum, at
349).

156.040. Qualification of board members.
(1) As used in this section, ‘‘relative’’ means father,

mother, brother, sister, husband, wife, son, daugh-
ter, aunt, uncle, son-in-law, and daughter-in-law.

(2) A member of the Kentucky Board of Education
shall:
(a) Be at least thirty (30) years of age;
(b) Have at least an associate degree or its equiv-

alent;
(c) Have been a resident of Kentucky for at least

three (3) years preceding the member’s ap-
pointment;

(d) Not hold a state office requiring the constitu-
tional oath;

(e) Not be a member of the General Assembly;
(f) Not hold or discharge the duties of any civil or

political office, deputyship, or agency under
the city or county of his or her residence;

(g) Not be directly or indirectly interested in the
sale to the Kentucky Board of Education or the
Department of Education of books, stationery,
or any other property, materials, supplies,
equipment, or services for which board or
department funds are expended;

(h) Not have a relative as defined in subsection
(1) of this section who is employed by the
Department of Education;

(i) Not have been removed from the board for
cause; and

(j) Not be engaged as an elementary or secondary
education professional educator.

(3) Appointments to the board shall be made without
reference to occupation, political affiliation, or sim-
ilar considerations.

(4377-5: amend. Acts 1962, ch. 244, Art. III, § 3; 1978,
ch. 155, § 87, effective June 17, 1978; 1986, ch. 331,
§ 28, effective July 15, 1986; 1988, ch. 361, § 6, effec-
tive July 15, 1988; 1990, ch. 470, § 48, effective July 1,
1990; 1990, ch. 476, Pt. II, § 38, effective July 13, 1990;
1996, ch. 362, § 6, effective July 15, 1996; 1998, ch.
257, § 1, effective July 15, 1998; 2003, ch. 26, § 1,
effective March 10, 2003.)

156.095. Professional development programs —
Professional development coordi-
nator — Long term improvement
plans — Electronic consumer bul-
letin board — Training to address
needs of students at risk —
Teacher academics.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. C, item 32(d),
at 1743; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 774 (Final Budget Memorandum, at
364).

Northern Kentucky Law Review. Kentucky Law Survey:
Education, 29 N. Ky. L. Rev. 115 (2002).
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156.101. Purpose of section — Definition of ‘‘in-
structional leader’’ — Instruc-
tional leader improvement pro-
gram.

Northern Kentucky Law Review. Kentucky Law Survey:
Education, 29 N. Ky. L. Rev. 115 (2002).

REMOVAL OR SUSPENSION OF SCHOOL OFFICERS

156.132. Removal or suspension of public school
officers — Procedure, grounds,
conditions.

Opinions of Attorney General.
In both KRS 160.345 hearings and KRS 156.132 hearings,

the role of the Commissioner of Education in the hearings is
authorized not by those statutes, but by the grant of authority
vested in the commissioner as the executive and administra-
tive officer of the Board of Education by KRS 156.148(3). OAG
02-4.

COMMISSIONER OF EDUCATION

156.148. Commissioner of education — Selection
— Duties.

Opinions of Attorney General. In both KRS 160.345
hearings and KRS 156.132 hearings, the role of the Commis-
sioner of Education in the hearings is authorized not by those
statutes, but by the grant of authority vested in the commis-
sioner as the executive and administrative officer of the Board
of Education by KRS 156.148(3). OAG 02-4.

TEXTBOOK COMMISSION

156.400. School subjects’ adoption groups —
Textbook contracts and pur-
chases.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(m), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 773 (Final Budget Memorandum, at
365).

MISCELLANEOUS

156.495. Program to identify and locate missing
children enrolled in Kentucky
schools.

(1) The Department of Education shall weekly dis-
tribute the names, provided by the Kentucky State
Police, of all missing children and children who
have been recovered to all public and private
schools admitting children in preschool through
grade twelve (12).

(2) Every public and private school in this state shall
notify local law enforcement or the Kentucky State
Police at its earliest known contact with any child
whose name appears on the list of missing Ken-
tucky children.

(3) The department shall encourage each public and
private school to engage in a program whereby the
parents of children who are absent from school are
notified in person or by telephone to verify if they
know that the child is not attending school.

(Repealed and reenact. Acts 1990, ch. 476, Pt. V, § 372,
effective July 13, 1990; 2003, ch. 39, § 2, effective June
24, 2003.)

INTERAGENCY COMMISSION ON EDUCATIONAL AND JOB

TRAINING COORDINATION

156.740. Interagency Commission on Educa-
tional and Job Training Coordina-
tion — Membership.

(1) The Interagency Commission on Educational and
Job Training Coordination is hereby created. Its
membership shall be composed of the following
individuals, serving in an ex officio capacity:
(a) The chairman of the Council on

Postsecondary Education;
(b) The president of the Council on Postsecondary

Education;
(c) The chairman of the Kentucky Board of Edu-

cation;
(d) The commissioner of the Department of Edu-

cation;
(e) The secretary of the Cabinet for Workforce

Development;
(f) The chairman of the Board for the Kentucky

Higher Education Assistance Authority; and
(g) The president of the Kentucky Community

and Technical College System.
(2) Members shall serve by virtue of their office. The

chairman of the commission shall be chosen annu-
ally by a simple majority vote of the members. A
quorum for conducting business shall be one-half
(1⁄2) of the members plus one (1). The chair shall
rotate annually, so that no person or agency holds
the chairmanship in successive years.

(Enact. Acts 1992, ch. 322, § 1, effective July 14, 1992;
1996, ch. 362, § 6, effective July 15, 1996; 1997 (1st Ex.
Sess.), ch. 1, § 60, effective May 30, 1997; 2003, ch. 29,
§ 19, effective June 24, 2003.)

CHAPTER 157

STATE SUPPORT OF EDUCATION

SECTION.

GENERAL PROVISIONS

157.060. Reports of funds received and spent by school dis-
tricts.

SCHOOL FACILITIES CONSTRUCTION COMMISSION

157.611. School Facilities Construction Commission — Legis-
lative intent.
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GENERAL PROVISIONS

157.060. Reports of funds received and spent by
school districts.

The officials of each educational institution and each
school district supported in whole or in part from
taxation shall make a report to the Kentucky Board of
Education or the Kentucky Technical Education Per-
sonnel Board established in KRS 151B.097 at the close
of each scholastic year, showing in detail all funds
received from the state and from all other sources
during the year, and a detailed statement of all expen-
ditures for the year.
(4370-5: amend. Acts 1978, ch. 155, § 82, effective June
17, 1978; 1988, ch. 361, § 13, effective July 15, 1988;
1990, ch. 476, Pt. IV, § 169, effective July 13, 1990;
1996, ch. 362, § 6, effective July 15, 1996; 2003, ch. 29,
§ 20, effective June 24, 2003.)

157.067. Kentucky successful schools trust fund.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. V, item 2(c)(3), at
1853; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 438, 774 (Final Budget Memoran-
dum, at 6, 364).

157.075. Differentiated compensation plans —
Professional compensation fund
— Department of Education rec-
ommendations on teacher com-
pensation.

Cross-References. Differentiated compensation, 702 KAR
3:310.

SPECIAL EDUCATIONAL PROGRAMS

157.226. Preschool program for disabled chil-
dren.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(i), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 772 (Final Budget Memorandum, at
363).

FUND TO SUPPORT EDUCATION EXCELLENCE IN

KENTUCKY

157.3175. Preschool education program —
Grant allocation — Program com-
ponents — Exemption.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(i), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 772 (Final Budget Memorandum, at
363).

157.360. Base funding level — Adjustment — En-
forcement of maximum class sizes
— Allotment of program funds.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. C, item 32(a),

at 1742; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 752 (Final Budget Memorandum, at
343).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 14(a), at 1864; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 754 (Final
Budget Memorandum, at 344).

157.390. Determination of teachers’ salaries and
other required public school
funding components — Additional
compensation expenses.

Cross-References. Differentiated compensation, 702 KAR
3:310.

157.395. Salary supplement for national board
certified teachers.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. C item 32(a),
at 1742; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 751 (Final Budget Memorandum, at
341).

157.410. Payments of funds to districts.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 14(c), at
1864; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 752 (Final Budget Memorandum, at
343).

157.420. Restrictions governing expenditure of
funds from public school fund —
Use of historic settlement school
facilities. [Effective until July 1,
2004.]

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 14(b), at
1864; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 755 (Final Budget Memorandum, at
344).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 14(f), at 1864; and State/Executive Branch Budget
Memorandum, 2003 Ky. Acts ch. 143, at 755 (Final Budget
Memorandum, at 344).

SCHOOL FACILITIES CONSTRUCTION COMMISSION

157.611. School Facilities Construction Commis-
sion — Legislative intent.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. D, item 36, at
1745; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

157.620. School district participation require-
ments.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 19(d), at
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1868; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

157.621. Additional tax levy for debt service and
new facilities in school districts
with student population growth
— Criteria — Expiration of sec-
tion.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 14(g), at
1864; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 755 (Final Budget Memorandum, at
345).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 19(c), at 1868; and State/Executive Branch Budget
Memorandum, 2003 Ky. Acts ch. 143, at 798 (Final Budget
Memorandum, at 391).

157.622. Assistance to school districts — Prior-
ity order of needs — Exception —
Reallocation of funds — Disposi-
tion of bond savings and refinanc-
ing savings.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 19(a), at
1868; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 796 (Final Budget Memorandum, at
391).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 19(b), at 1868; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 796 (Final
Budget Memorandum, at 391).

157.650. Construction of certain sections relat-
ing to educational technology —
Power of School Facilities Con-
struction Commission.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. D, item 36, at
1745; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 16(b), at 1866; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 771 (Final
Budget Memorandum, at 362).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 67(a), at 1888; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 1384 (Final
Budget Memorandum, at 1025).

157.655. Education technology program.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. D, item 36, at
1745; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 16(b), at 1866; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 771 (Final
Budget Memorandum, at 362).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 67(a), at 1888; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 1384 (Final
Budget Memorandum, at 1025).

157.660. Procedures for providing assistance for
education technology.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. D, item 36, at
1745; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 16(b), at 1866; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 771 (Final
Budget Memorandum, at 362).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 67(a), at 1888; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 1384 (Final
Budget Memorandum, at 1025).

157.665. Kentucky education technology trust
fund.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. D. item 36, at
1745; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 797 (Final Budget Memorandum, at
392).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 16(b), at 1866; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 771 (Final
Budget Memorandum, at 362).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 156,
pt. IX, item 67(a), at 1868; and State/Executive Branch
Budget Memorandum, 2003 Ky. Acts ch. 143, at 1384 (Final
Budget Memorandum, at 1025).

CHAPTER 158

CONDUCT OF SCHOOLS — SPECIAL
PROGRAMS

SECTION.

CONDUCT OF SCHOOLS

158.032. Flagging record of missing child — Procedure upon
recovery — Documents required upon enroll-
ment or transfer.

158.075. Veterans Day observance in public high schools.

ADVANCED PLACEMENT AND DUAL ENROLLMENT

158.647. Education Assessment and Accountability Review
Subcommittee — Members — Duties — Vote
required to act.

158.6471. Meetings — Required attendance for department
representative — Report — Assignment of reg-
ulation to committee — Consideration.

158.7991. Legislative findings and declarations.
158.7992. Program to promote instruction in the arts and

foreign languages.
158.805. Commonwealth school improvement fund — Pur-

poses — Criteria for grants to schools needing
assistance.
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158.005. Definition of ‘‘character education.’’

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 18(a), at
1868; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 793 (Final Budget Memorandum, at
388).

CONDUCT OF SCHOOLS

158.032. Flagging record of missing child — Pro-
cedure upon recovery — Docu-
ments required upon enrollment
or transfer.

(1) Upon notification by the commissioner of educa-
tion of a child’s disappearance, any school in which
the child is currently or was previously enrolled
shall flag the record of the child so that when a
copy of or information regarding the child’s record
is requested, the school shall be alerted that the
record is that of a missing child. The school shall
immediately report to local law enforcement or the
Kentucky State Police any request concerning
flagged records or any knowledge as to the where-
abouts of any missing child.

(2) Upon notification by the commissioner of educa-
tion of any missing child who has been recovered,
the school shall remove the flag from the child’s
record.

(3) Upon enrollment of a student for the first time in
any elementary or secondary school, the school
shall notify in writing the person enrolling the
student that within thirty (30) days the person
shall provide either:
(a) A certified copy of the student’s birth certifi-

cate; or
(b) Other reliable proof of the student’s identity

and age, and an affidavit of the inability to
produce a copy of the birth certificate.

(4) Upon the failure of a person enrolling the student
to comply with this section, the school shall notify
the person in writing that unless he complies
within ten (10) days the case shall be referred to
the Kentucky State Police or local law enforcement
officials for investigation. If compliance is not ob-
tained within the ten (10) day period, the school
shall so refer the case.

(5) Within fourteen (14) days after enrolling a trans-
fer student, each elementary or secondary school
shall request directly from the student’s previous
school a certified copy of the student’s record. Any
school receiving a request of a student’s record
which has been flagged as the record of a missing
child shall not forward the student’s record but
shall instead notify local law enforcement or the
Kentucky State Police.

(Enact. Acts 1986, ch. 72, § 3, effective July 15, 1986;
1990, ch. 476, Pt. IV, § 196, effective July 13, 1990;
2003, ch. 39, § 3, effective June 24, 2003.)

158.075. Veterans Day observance in public high
schools.

All public high schools shall observe Veterans Day
under this section.

(1) On Veterans Day, or one (1) of the five (5) school
days preceding Veterans Day, one (1) class period
shall be devoted to the observance of Veterans Day.

(2) Students shall assemble in one (1) or more groups,
as decided by the school principal, to attend the
Veterans Day program.

(3) The program shall be approved by the principal
and, at a minimum, shall consist of a teacher and a
veteran speaking on the meaning of Veterans Day.

(4) To develop a Veterans Day program, Kentucky
public high schools are encouraged to seek advice
from the Kentucky Department of Military Affairs
and veterans’ service organizations, including but
not limited to the American Legion and the Veter-
ans of Foreign Wars.

(Enact. Acts 2003, ch. 162, § 1, effective June 24, 2003.)

158.140. Admission to high school — Promotion
— Classification — High school
diploma — Vocational certificate
of completion.

Cross-References. World War II veterans diplomas, 704
KAR 7:140.

158.175. Recitation of Lord’s prayer and pledge
of allegiance — Instruction in
proper respect for and display of
the flag — Observation of moment
of silence or reflection.

Northern Kentucky Law Review.
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115

(2002).

158.195. Reading and posting in public schools
of texts and documents on Ameri-
can history and heritage.

Northern Kentucky Law Review. Kentucky Law Survey:
Education, 29 N. Ky. L. Rev. 115 (2002).

SCHOOL SAFETY AND SCHOOL DISCIPLINE

158.446. Use of appropriated funds.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(d), at
1866; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 772 (Final Budget Memorandum, at
363).

ADVANCED PLACEMENT AND DUAL ENROLLMENT

158.622. Administrative regulations of Ken-
tucky Board of Education relating
to advanced placement courses —
Duties of Department of Educa-
tion relating to advanced place-
ment and dual enrollment pro-
grams — Credit for Virtual High
School and advanced placement
courses.

Cross-References. Advanced placement, 704 KAR 3:510.
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EDUCATIONAL IMPROVEMENT

158.6453. Assessment of achievement of goals —
Development of Commonwealth
Accountability Testing System —
Components — Assessment design
— Biennial plan for validation
studies — Local assessment —
School report card.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(k), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 773 (Final Budget Memorandum, at
364).

158.6455. System to identify and reward suc-
cessful schools — School account-
ability index — Consequences for
schools not meeting goals — Scho-
lastic audits — Formula for school
accountability and improvement
goal — District accountability —
Appeals of performance judg-
ments.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(q), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 774 (Final Budget Memorandum, at
365).

158.647. Education Assessment and Account-
ability Review Subcommittee —
Members — Duties — Vote re-
quired to act.

(1) A permanent subcommittee of the Legislative Re-
search Commission to be known as the Education
Assessment and Accountability Review Subcom-
mittee is hereby created. The subcommittee shall
be composed of eight (8) members appointed as
follows: three (3) members of the Senate appointed
by the President of the Senate; one (1) member of
the minority party in the Senate appointed by the
Minority Floor Leader in the Senate; three (3)
members of the House of Representatives ap-
pointed by the Speaker of the House of Represen-
tatives; and one (1) member of the minority party
in the House of Representatives appointed by the
Minority Floor Leader in the House of Represen-
tatives. Members of the subcommittee shall serve
for terms of two (2) years, and the members ap-
pointed from each chamber shall elect one (1)
member from their chamber to serve as co-chair.
The co-chairs shall have joint responsibilities for
subcommittee meeting agendas and presiding at
subcommittee meetings. A majority of the entire
membership of the Education Assessment and Ac-
countability Review Subcommittee shall constitute

a quorum, and all actions of the subcommittee
shall be by vote of a majority of its entire member-
ship. Any vacancy that may occur in the member-
ship of the subcommittee shall be filled by the
same appointing authority who made the original
appointment.

(2) The subcommittee shall review administrative
regulations and advise the Kentucky Board of
Education concerning the implementation of the
state system of assessment and accountability,
established in KRS 158.6453, 158.6455, and
158.782.

(3) The subcommittee shall advise and monitor the
Office of Education Accountability in the perfor-
mance of its duties according to the provisions of
KRS 7.410.

(4) On an alternating basis, each co-chair shall have
the first option to set the monthly meeting date. A
monthly meeting may be canceled by agreement of
both co-chairs. The members of the subcommittee
shall be compensated for attending meetings as
provided in KRS 7.090.

(5) Any professional, clerical, or other employees re-
quired by the subcommittee shall be provided in
accordance with the provisions of KRS 7.090.

(Enact. Acts 1998, ch. 598, § 2, effective April 14, 1998;
2000, ch. 437, § 2, effective July 14, 2000; 2002, ch.
235, § 1, effective April 8, 2002; 2003, ch. 185, § 6,
effective March 31, 2003.)

158.6471. Meetings — Required attendance for
department representative — Re-
port — Assignment of regulation
to committee — Consideration.

(1) Within forty-five (45) days after publication of an
administrative regulation in ‘‘The Administrative
Register’’ or within sixty (60) days of the receipt of
a statement of consideration, the Education As-
sessment and Accountability Review Subcommit-
tee shall meet to review the administrative regu-
lation.

(2) The meetings shall be open to the public.
(3) Public notice of the time, date, and place of the

subcommittee meeting shall be given in The Ad-
ministrative Register.

(4) A representative of the Department of Education
shall be present to explain the administrative
regulation and to answer questions thereon. If a
representative of the Department of Education is
not present at the subcommittee meeting, the
administrative regulation shall be deferred to the
next regularly scheduled meeting of the subcom-
mittee.

(5) Following the meeting and before the next
regularly scheduled meeting of the Legislative
Research Commission, the subcommittee shall
forward to the Commission its findings, recommen-
dations, or other comments it deems appropriate
in writing. The subcommittee shall also forward
to the Commission its findings, recommenda-
tions, or other comments it deems appropriate
on an existing administrative regulation it has
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reviewed. One (1) copy shall be sent to the Depart-
ment of Education. The subcommittee’s findings
shall be published in The Administrative Register.

(6) (a) After review by the subcommittee, the Com-
mission shall at its next regularly scheduled
meeting assign the matter as appropriate to
the Interim Joint Committee on Education,
the Senate standing Education Committee,
the House standing Education Committee, or
the Senate and the House standing commit-
tees meeting jointly.

(b) Upon notification of the assignment by the
Commission, the Education Committee shall
notify the regulations compiler:
1. Of the date, time, and place of the meeting

at which it will consider the matter; or
2. That it will not meet to consider the mat-

ter.
(7) Within thirty (30) days of the assignment, the

Education Committee, when it plans to consider an
administrative regulation, shall hold a public
meeting during which the regulation shall be re-
viewed. If the thirtieth day of the assignment falls
on a Saturday, Sunday, or holiday, the deadline for
review shall be the workday following the Satur-
day, Sunday, or holiday. The committee may also
review an existing administrative regulation and
make a determination as provided by KRS
13A.030(2) and (3). Notice of the time, date, and
place of the meeting shall be placed in the legisla-
tive calendar.

(8) The Department of Education shall comply with
subsection (4) of this section.

(9) The Education Committee shall be empowered to
make the same nonbinding determinations and to
exercise the same authority as the Administrative
Regulation Review Subcommittee.

(10) (a) Upon adjournment of the meeting at which
the Education Committee has considered an
administrative regulation pursuant to subsec-
tion (7) of this section, the committee shall
inform the regulations compiler of its findings,
recommendations, or other action taken on the
administrative regulation.

(b) Following the meeting and before the next
regularly scheduled meeting of the Commis-
sion, the committee shall forward to the Com-
mission its findings, recommendations, or
other comments it deems appropriate in writ-
ing. One (1) copy shall be sent to the Depart-
ment of Education. The committee’s findings
shall be published in The Administrative Reg-
ister.

(Enact. Acts 1998, ch. 598, § 4, effective April 14, 1998;
2003, ch. 89, § 18, effective June 24, 2003.)

158.648. State Advisory Council for Gifted and
Talented Education — Purpose —
Duties.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(j), at

1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 772 (Final Budget Memorandum, at
363).

158.782. Guidelines to provide highly skilled ed-
ucation assistance to schools and
districts — Professional leave for
selected employee — Review of
paperwork requirements.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(q), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 774 (Final Budget Memorandum, at
365).

158.7991. Legislative findings and declarations.
(1) (a) The General Assembly finds and declares that

the integration of the arts and foreign lan-
guages into the school curriculum benefits
students by increasing their motivation to
learn; improves attendance; fosters
multicultural understanding; and develops
neurological cognitive potential through high-
er-order thinking skills, creativity, and prob-
lem solving. Further, the General Assembly
finds and declares that arts and foreign lan-
guage education can renew and invigorate
faculty and can foster greater parent and
community participation and support.

(b) The General Assembly notes that it created a
system of public education that allows and
assists all students to acquire certain capaci-
ties provided under KRS 158.645, including
communication skills necessary to function in
a complex and changing civilization and suffi-
cient grounding in the arts to enable each
student to appreciate his or her cultural and
historical heritage.

(c) The General Assembly further notes that its
goals for public schools under KRS 158.6451
include: to develop students’ abilities to use
basic communication and mathematics skills
for purposes and situations they will encoun-
ter throughout their lives; to apply core con-
cepts and principles from mathematics, the
sciences, the arts, the humanities, and social
studies; and to connect and integrate experi-
ences and new knowledge from all subject
matter fields with what they have previously
learned and build on past learning experiences
to acquire new information through various
sources.

(2) It is the intent of the General Assembly in enact-
ing KRS 158.7992 to address the findings and
declarations set out in subsection (1) of this sec-
tion.

(Enact. Acts 2003, ch. 35, § 1, effective June 24, 2003.)

158.7992. Program to promote instruction in the
arts and foreign languages.

(1) The Department of Education shall establish a
program that promotes the integration of the arts
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and foreign languages in the elementary school
program. A school shall submit an application
through the district superintendent, with the
agreement of the school council or of the principal,
if a council does not exist. The department shall
award a grant to at least one (1) school per region
based on the quality of the application in meeting
the criteria established in subsection (2) of this
section. Special consideration shall be given, but
not limited to, a school that does not have an
existing comprehensive arts and foreign language
program.

(2) School programs under subsection (1) of this sec-
tion shall include, but not be limited to, the follow-
ing components:
(a) Instruction in each of the four (4) disciplines

of dance, drama, music, and the visual arts
that includes the core content skills and
knowledge taught in a sequential manner and
includes all students in the elementary school;

(b) Intense instruction in at least one (1) foreign
language that includes skills and knowledge
related to communicative language and cul-
ture and includes all students in the elemen-
tary school;

(c) Integration of arts and foreign language in-
struction across the curriculum;

(d) Coordination of the programs by teachers
with appropriate arts and foreign language
certification;

(e) Professional development for teachers and ad-
ministrators designed to facilitate the effective
teaching of arts and foreign languages;

(f) An effective monitoring and evaluation system
that includes student performance assess-
ment;

(g) Partnerships with parents, local cultural
agencies, individual artists, and native speak-
ers of the foreign language who work in collab-
oration with classroom teachers;

(h) Support from the local school board, the
school council, and teachers; and

(i) Student attendance at one (1) or more live
performance or visual art exhibition each
school year.

(3) The Department of Education shall report annu-
ally by July 1 of each year on the implementation
of the program to the Governor and the Legislative
Research Commission.

(Enact. Acts 2003, ch. 35, § 2, effective June 24, 2003.)

158.805. Commonwealth school improvement
fund — Purposes — Criteria for
grants to schools needing assis-
tance.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(r), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 775 (Final Budget Memorandum, at
365).

CHAPTER 159

COMPULSORY ATTENDANCE

SECTION.
159.140. Duties of director of pupil personnel.

159.140. Duties of director of pupil personnel.
(1) The director of pupil personnel shall:

(a) Devote his entire time to the duties of his
office except as provided in subsection (2) of
this section;

(b) Enforce the compulsory attendance and cen-
sus laws in the attendance district he serves;

(c) Acquaint the school with the home conditions
of the student, and the home with the work
and advantages of the school;

(d) Ascertain the causes of irregular attendance
and truancy, and seek the elimination of these
causes;

(e) Secure the enrollment in school of all students
who should be enrolled and keep all enrolled
students in reasonably regular attendance;

(f) Visit the homes of students who are absent
from school or who are reported to be in need
of books, clothing, or parental care;

(g) Provide for the interviewing of students and
the parents of those students who quit school
to determine the reasons for the decision. The
interviews shall be conducted in a location
that is nonthreatening for the students and
parents and according to procedures and inter-
view questions established by an administra-
tive regulation promulgated by the Kentucky
Board of Education. The questions shall be
designed to provide data that can be used for
local district and statewide research and deci-
sion-making. Data shall be reported annually
to the local board of education and the Depart-
ment of Education;

(h) Report to the superintendent of schools in the
district in which the student resides the num-
ber and cost of books and school supplies
needed by any student whose parent, guard-
ian, or custodian does not have sufficient in-
come to furnish the child with the necessary
books and school supplies;

(i) Keep the records and make the reports that
are required by law, by regulation of the Ken-
tucky Board of Education, and by the superin-
tendent and board of education.

(2) A local school district superintendent may waive
the requirement that a director of pupil personnel
devote his or her entire time to his or her duties.
The superintendent shall report the decision to the
commissioner of education.

(4434-6, 4434-8 to 4434-10: amend. Acts 1956, ch. 237,
§ 6; 1978, ch. 155, § 82, effective June 17, 1978; 1990,
ch. 476, Pt. IV, § 220, effective July 13, 1990; 1996, ch.
362, § 6, effective July 15, 1996; 1998, ch. 514, § 7,
effective July 15, 1998; 2003, ch. 159, § 1, effective
March 31, 2003.)
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2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(l), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 773 (Final Budget Memorandum, at
365).

Opinions of Attorney General. Before the 2003 amend-
ments, although the positions of county director of pupil
personnel and city director of pupil personnel were not incom-
patible as such, they are incompatible in fact because, under
prior law, subdivision (1) of this section requires that a
director of pupil personnel must devote his entire time to his
duties which he could not do in two (2) such positions. OAG
60-1027.

Before the 2003 amendments, even though the language of
this section provides that the director of pupil personnel shall
devote his entire time to the duties of his office, such director
may be a member of the board of trustees of a public library
district. OAG 67-83.

Before the 2003 amendments, where an entire classroom
unit (under KRS 157.360(9)) is involved, the director of pupil
personnel must devote his or her entire time to the duties of
that office and would not be able to also serve as the director
of transportation; however where a proportionate fraction of a
unit is involved, the requirement of subdivision (1) of this
section would be met by the director of pupil personnel by
spending an amount of time in the same proportion to the
normal school day that the fraction bears to the unit will
constitute devoting the entire time to the duties of the office.
OAG 80-389.

NOTES TO DECISIONS

1. Before the 2003 amendments, ‘‘Full Time’’ Manda-
tory.

This section is mandatory in providing that the director of
personnel spend his full time on his duties. Board of Educ. v.
Miller, 299 S.W.2d 626 (Ky. 1957).

CHAPTER 160

SCHOOL DISTRICTS

SECTION.

BOARDS OF EDUCATION

160.345. Required adoption of school councils for school-based
decision making — Composition — Responsi-
bilities — Professional development — Exemp-
tion — Formula for allocation of school district
funds — Intentionally engaging in conduct
detrimental to school-based decision making
by board member, superintendent, district em-
ployee, or school council member — Complaint
procedure — Disciplinary action.

DISTRICT OFFICERS AND EMPLOYEES

160.380. School employees — Restrictions on appointment of
relatives, violent offenders, and persons con-
victed of sex crimes — National and state
criminal history background checks on appli-
cants.

BOARDS OF EDUCATION

160.180. Eligibility requirements.

NOTES TO DECISIONS

1. Constitutionality.
‘‘Aunt, uncle’’ language of KRS 160.180(1) is unconstitu-

tional, and the proper remedy is to sever the aforementioned
unconstitutional language from the statute, pursuant to the
severability statute, KRS 446.090, thus preserving the consti-
tutionality of KRS 160.180(1) and (2)(i); there was no rational
basis for the difference in the treatment or classification of
aunt/uncle and niece/nephew, in KRS 160.180(1). Common-
wealth ex rel. Chandler v. Crutchfield, — S.W.3d —, 2003 Ky.
App. LEXIS 129 (Ky. Ct. App. May 30, 2003).

160.310. Board to provide insurance for school
buses.

NOTES TO DECISIONS

4. Liability of Board.
Where a board of education had liability insurance covering

a specific situation and selling surplus material was a govern-
mental function, the board could be sued, but a judgment was
only enforceable against its insurance carrier to the extent of
the policy limits. Casey v. Grayson County Bd. of Educ., —
S.W.3d —, 2003 Ky. App. LEXIS 36 (Ky. Ct. App. Feb. 14,
2003).

160.345. Required adoption of school councils
for school-based decision making
— Composition — Responsibili-
ties — Professional development
— Exemption — Formula for allo-
cation of school district funds —
Intentionally engaging in conduct
detrimental to school-based deci-
sion making by board member, su-
perintendent, district employee,
or school council member — Com-
plaint procedure — Disciplinary
action.

(1) For the purpose of this section:
(a) ‘‘Minority’’ means American Indian; Alaskan

native; African-American; Hispanic, including
persons of Mexican, Puerto Rican, Cuban, and
Central or South American origin; Pacific is-
lander; or other ethnic group
underrepresented in the school;

(b) ‘‘School’’ means an elementary or secondary
educational institution that is under the ad-
ministrative control of a principal or head
teacher and is not a program or part of another
school. The term ‘‘school’’ does not include
district-operated schools that are:
1. Exclusively vocational-technical, special

education, or preschool programs;
2. Instructional programs operated in insti-

tutions or schools outside of the district; or
3. Alternative schools designed to provide

services to at-risk populations with
unique needs;

(c) ‘‘Teacher’’ means any person for whom certifi-
cation is required as a basis of employment in
the public schools of the state with the excep-
tion of principals, assistant principals, and
head teachers; and

(d) ‘‘Parent’’ means:
1. A parent, stepparent, or foster parent of a

student; or
2. A person who has legal custody of a stu-

dent pursuant to a court order and with
whom the student resides.
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(2) Each local board of education shall adopt a policy
for implementing school-based decision making in
the district which shall include, but not be limited
to, a description of how the district’s policies,
including those developed pursuant to KRS
160.340, have been amended to allow the profes-
sional staff members of a school to be involved in
the decision making process as they work to meet
educational goals established in KRS 158.645 and
158.6451. The policy may include a requirement
that each school council make an annual report at
a public meeting of the board describing the
school’s progress in meeting the educational goals
set forth in KRS 158.6451 and district goals estab-
lished by the board. The policy shall also address
and comply with the following:
(a) Except as provided in paragraph (b)2. of this

subsection, each participating school shall
form a school council composed of two (2)
parents, three (3) teachers, and the principal
or administrator. The membership of the coun-
cil may be increased, but it may only be
increased proportionately. A parent represen-
tative on the council shall not be an employee
or a relative of an employee of the school in
which that parent serves, nor shall the parent
representative be an employee or a relative of
an employee in the district administrative
offices. A parent representative shall not be a
local board member or a board member’s
spouse. None of the members shall have a
conflict of interest pursuant to KRS Chapter
45A, except the salary paid to district employ-
ees;

(b) 1. The teacher representatives shall be
elected for one (1) year terms by a major-
ity of the teachers. A teacher elected to a
school council shall not be involuntarily
transferred during his or her term of of-
fice. The parent representatives shall be
elected for one (1) year terms. The parent
members shall be elected by the parents of
students preregistered to attend the
school during the term of office in an
election conducted by the parent and
teacher organization of the school or, if
none exists, the largest organization of
parents formed for this purpose. A school
council, once elected, may adopt a policy
setting different terms of office for parent
and teacher members subsequently
elected. The principal or head teacher
shall be the chair of the school council.

2. School councils in schools having eight
percent (8%) or more minority students
enrolled, as determined by the enrollment
on the preceding October 1, shall have at
least one (1) minority member. If the coun-
cil formed under paragraph (a) of this
subsection does not have a minority mem-
ber, the principal, in a timely manner,
shall be responsible for carrying out the
following:
a. Organizing a special election to elect

an additional member. The principal

shall call for nominations and shall
notify the parents of the students of
the date, time, and location of the
election to elect a minority parent to
the council by ballot; and

b. Allowing the teachers in the building
to select one (1) minority teacher to
serve as a teacher member on the
council. If there are no minority
teachers who are members of the fac-
ulty, an additional teacher member
shall be elected by a majority of all
teachers. Term limitations shall not
apply for a minority teacher member
who is the only minority on faculty;

(c) 1. The school council shall have the responsi-
bility to set school policy consistent with
district board policy which shall provide
an environment to enhance the students’
achievement and help the school meet the
goals established by KRS 158.645 and
158.6451. The principal or head teacher
shall be the primary administrator and
the instructional leader of the school, and
with the assistance of the total school staff
shall administer the policies established
by the school council and the local board.

2. If a school council establishes committees,
it shall adopt a policy to facilitate the
participation of interested persons, in-
cluding, but not limited to, classified em-
ployees and parents. The policy shall in-
clude the number of committees, their
jurisdiction, composition, and the process
for membership selection;

(d) The school council and each of its committees
shall determine the frequency of and agenda
for their meetings. Matters relating to forma-
tion of school councils that are not provided for
by this section shall be addressed by local
board policy;

(e) The meetings of the school council shall be
open to the public and all interested persons
may attend. However, the exceptions to open
meetings provided in KRS 61.810 shall apply;

(f) After receiving notification of the funds avail-
able for the school from the local board, the
school council shall determine, within the pa-
rameters of the total available funds, the num-
ber of persons to be employed in each job
classification at the school. The council may
make personnel decisions on vacancies occur-
ring after the school council is formed but shall
not have the authority to recommend transfers
or dismissals;

(g) The school council shall determine which text-
books, instructional materials, and student
support services shall be provided in the
school. Subject to available resources, the local
board shall allocate an appropriation to each
school that is adequate to meet the school’s
needs related to instructional materials and
school-based student support services, as de-
termined by the school council. The school
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council shall consult with the school media
librarian on the maintenance of the school
library media center, including the purchase of
instructional materials, information technol-
ogy, and equipment;

(h) From a list of applicants submitted by the
local superintendent, the principal at the par-
ticipating school shall select personnel to fill
vacancies, after consultation with the school
council, consistent with subsection (2)(i)10. of
this section. The superintendent may forward
to the school council the names of qualified
applicants who have pending certification
from the Education Professional Standards
Board based on recent completion of prepara-
tion requirements, out-of-state preparation, or
alternative routes to certification pursuant to
KRS 161.028 and 161.048. Requests for trans-
fer shall conform to any employer-employee
bargained contract which is in effect. If the
vacancy to be filled is the position of principal,
the school council shall select the new princi-
pal from among those persons recommended
by the local superintendent. When a vacancy
in the school principalship occurs, the school
council shall receive training in recruitment
and interviewing techniques prior to carrying
out the process of selecting a principal. The
council shall select the trainer to deliver the
training. Personnel decisions made at the
school level under the authority of this subsec-
tion shall be binding on the superintendent
who completes the hiring process. Applicants
subsequently employed shall provide evidence
that they are certified prior to assuming the
duties of a position in accordance with KRS
161.020. The superintendent shall provide ad-
ditional applicants upon request when quali-
fied applicants are available;

(i) The school council shall adopt a policy to be
implemented by the principal in the following
additional areas:
1. Determination of curriculum, including

needs assessment and curriculum devel-
opment;

2. Assignment of all instructional and
noninstructional staff time;

3. Assignment of students to classes and pro-
grams within the school;

4. Determination of the schedule of the
school day and week, subject to the begin-
ning and ending times of the school day
and school calendar year as established by
the local board;

5. Determination of use of school space dur-
ing the school day;

6. Planning and resolution of issues regard-
ing instructional practices;

7. Selection and implementation of discipline
and classroom management techniques as
a part of a comprehensive school safety
plan, including responsibilities of the stu-
dent, parent, teacher, counselor, and prin-
cipal;

8. Selection of extracurricular programs and
determination of policies relating to stu-
dent participation based on academic
qualifications and attendance require-
ments, program evaluation, and supervi-
sion;

9. Procedures, consistent with local school
board policy, for determining alignment
with state standards, technology utiliza-
tion, and program appraisal; and

10. Procedures to assist the council with con-
sultation in the selection of personnel by
the principal, including, but not limited
to, meetings, timelines, interviews, review
of written applications, and review of ref-
erences. Procedures shall address situa-
tions in which members of the council are
not available for consultation; and

(j) Each school council shall annually review data
on its students’ performance as shown by the
Commonwealth Accountability Testing Sys-
tem. The data shall include but not be limited
to information on performance levels of all
students tested, and information on the per-
formance of students disaggregated by race,
gender, disability, and participation in the
federal free and reduced price lunch program.
After completing the review of data, each
school council, with the involvement of par-
ents, faculty, and staff, shall develop and adopt
a plan to ensure that each student makes
progress toward meeting the goals set forth in
KRS 158.645 and 158.6451(1)(b) by April of
each year and submit the plan to the superin-
tendent and local board of education for review
as described in KRS 160.340. The Kentucky
Department of Education shall provide each
school council the data needed to complete the
review required by this paragraph no later
than November 1 of each year. If a school does
not have a council, the review shall be com-
pleted by the principal with the involvement of
parents, faculty, and staff.

(3) The policy adopted by the local board to implement
school-based decision making shall also address
the following:
(a) School budget and administration, including:

discretionary funds; activity and other school
funds; funds for maintenance, supplies, and
equipment; and procedures for authorizing re-
imbursement for training and other expenses;

(b) Assessment of individual student progress,
including testing and reporting of student
progress to students, parents, the school dis-
trict, the community, and the state;

(c) School improvement plans, including the form
and function of strategic planning and its
relationship to district planning, as well as the
school safety plan and requests for funding
from the Center for School Safety under KRS
158.446;

(d) Professional development plans developed
pursuant to KRS 156.095;

(e) Parent, citizen, and community participation
including the relationship of the council with
other groups;
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(f) Cooperation and collaboration within the dis-
trict, with other districts, and with other pub-
lic and private agencies;

(g) Requirements for waiver of district policies;
(h) Requirements for record keeping by the school

council; and
(i) A process for appealing a decision made by a

school council.
(4) In addition to the authority granted to the school

council in this section, the local board may grant to
the school council any other authority permitted by
law. The board shall make available liability insur-
ance coverage for the protection of all members of
the school council from liability arising in the
course of pursuing their duties as members of the
council.

(5) After July 13, 1990, any school in which two-thirds
(2⁄3) of the faculty vote to implement school-based
decision making shall do so. All schools shall im-
plement school-based decision making by July 1,
1996, in accordance with this section and with the
policy adopted by the local board pursuant to this
section. Upon favorable vote of a majority of the
faculty at the school and a majority of at least
twenty-five (25) voting parents of students enrolled
in the school, a school meeting its goal as deter-
mined by the Department of Education pursuant
to KRS 158.6455 may apply to the Kentucky Board
of Education for exemption from the requirement
to implement school-based decision making, and
the state board shall grant the exemption. The
voting by the parents on the matter of exemption
from implementing school-based decision making
shall be in an election conducted by the parent and
teacher organization of the school or, if none exists,
the largest organization of parents formed for this
purpose. Notwithstanding the provisions of this
section, a local school district shall not be required
to implement school-based decision making if the
local school district contains only one (1) school.

(6) The Department of Education shall provide pro-
fessional development activities to assist schools in
implementing school-based decision making.
School council members elected for the first time
shall complete a minimum of six (6) clock hours of
training in the process of school-based decision
making, no later than thirty (30) days after the
beginning of the service year for which they are
elected to serve. School council members who have
served on a school council at least one (1) year shall
complete a minimum of three (3) clock hours of
training in the process of school-based decision
making no later than one hundred twenty (120)
days after the beginning of the service year for
which they are elected to serve. Experienced mem-
bers may participate in the training for new mem-
bers to fulfill their training requirement. School
council training required under this subsection
shall be conducted by trainers endorsed by the
Department of Education. By November 1 of each
year, the principal through the local superinten-
dent shall forward to the Department of Education
the names and addresses of each council member
and verify that the required training has been

completed. School council members elected to fill a
vacancy shall complete the applicable training
within thirty (30) days of their election.

(7) A school that chooses to have school-based decision
making but would like to be exempt from the
administrative structure set forth by this section
may develop a model for implementing school-
based decision making, including but not limited to
a description of the membership, organization,
duties, and responsibilities of a school council. The
school shall submit the model through the local
board of education to the commissioner of educa-
tion and the Kentucky Board of Education, which
shall have final authority for approval. The appli-
cation for approval of the model shall show evi-
dence that it has been developed by representa-
tives of the parents, students, certified personnel,
and the administrators of the school and that
two-thirds (2⁄3) of the faculty have agreed to the
model.

(8) The Kentucky Board of Education, upon recom-
mendation of the commissioner of education, shall
adopt by administrative regulation a formula by
which school district funds shall be allocated to
each school council. Included in the school council
formula shall be an allocation for professional
development that is at least sixty-five percent
(65%) of the district’s per pupil state allocation for
professional development for each student in aver-
age daily attendance in the school. The school
council shall plan professional development in
compliance with requirements specified in KRS
156.095, except as provided in KRS 158.649.
School councils of small schools shall be encour-
aged to work with other school councils to maxi-
mize professional development opportunities.

(9) (a) No board member, superintendent of schools,
district employee, or member of a school coun-
cil shall intentionally engage in a pattern of
practice which is detrimental to the successful
implementation of or circumvents the intent of
school-based decision making to allow the pro-
fessional staff members of a school and par-
ents to be involved in the decision making
process in working toward meeting the educa-
tional goals established in KRS 158.645 and
158.6451 or to make decisions in areas of
policy assigned to a school council pursuant to
paragraph (i) of subsection (2) of this section.

(b) An affected party who believes a violation of
this subsection has occurred may file a written
complaint with the Office of Education Ac-
countability. The office shall investigate the
complaint and resolve the conflict, if possible,
or forward the matter to the Kentucky Board
of Education.

(c) The Kentucky Board of Education shall con-
duct a hearing in accordance with KRS Chap-
ter 13B for complaints referred by the Office of
Education Accountability.

(d) If the state board determines a violation has
occurred, the party shall be subject to repri-
mand. A second violation of this subsection
may be grounds for removing a superinten-
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dent, a member of a school council, or school
board member from office or grounds for dis-
missal of an employee for misconduct in office
or willful neglect of duty.

(Enact. Acts 1990, ch. 476, Pt. I, § 14, effective July 13,
1990; 1992, ch. 376, § 3, effective July 14, 1992; 1992,
ch. 393, § 3, effective July 14, 1992; 1994, ch. 103, § 3,
effective July 15, 1994; 1994, ch. 187, § 1, effective July
15, 1994; 1994, ch. 247, § 1, effective July 15, 1994;
1994, ch. 411, § 1, effective July 15, 1994; 1994, ch. 484,
§ 1, effective July 15, 1994; 1996, ch. 34, § 1, effective
July 15, 1996; 1996, ch. 74, § 1, effective July 15, 1996;
1996, ch. 146, § 1, effective July 15, 1996; 1996, ch.
318, § 52, effective July 15, 1996; 1996, ch. 362, §§ 1
and 6, effective July 15, 1996; 1998, ch. 493, § 14,
effective April 10, 1998; 1998, ch. 609, § 3, effective
July 15, 1998; 2000, ch. 212, § 1, effective July 14,
2000; 2000, ch. 339, § 2, effective July 14, 2000; 2000,
ch. 418, § 1, effective July 14, 2000; 2000, ch. 527, § 14,
effective July 14, 2000; 2002, ch. 152, § 1, effective July
15, 2002; 2002, ch. 302, § 5, effective July 15, 2002;
2003, ch. 81, § 1, effective June 24, 2003.)

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(i), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 772 (Final Budget Memorandum, at
363).

Opinions of Attorney General.
The Office of Education Accountability cannot prosecute a

case to have an executive branch employee disciplined or
removed for violation of subsection (9)(a). OAG 02-4.

In both KRS 160.345 hearings and KRS 156.132 hearings,
the role of the Commissioner of Education in the hearings is
authorized not by those statutes, but by the grant of authority
vested in the commissioner as the executive and administra-
tive officer of the Board of Education by KRS 156.148(3). OAG
02-4.

NOTES TO DECISIONS

4. Hiring in Local Schools.
Trial court erred in interpreting KRS 160.345(2)(h) which

would have allowed a superintendent to manipulate the
system by recommending with impunity, only one applicant
out of ten or twelve of those seeking an open principal’s
position and refuse to provide more, in effect forcing the
council to select his choice; such was contrary to the legisla-
ture’s intent to create a decentralized decision-making author-
ity that so long the applicants possessed the qualifications as
required by statute, they must be provided to the decision-
making authority for its consideration in selection of a prin-
cipal. Robinson v. Back, — S.W.3d —, 2003 Ky. App. LEXIS
104 (Ky. Ct. App. May 16, 2003).

160.348. Advanced placement, International
Baccalaureate, dual enrollment,
and dual credit courses.

Cross-References. Advanced placement, 704 KAR 3:510.

DISTRICT OFFICERS AND EMPLOYEES

160.350. Superintendent of schools — Appoint-
ment — Term — Vacancy — Qual-
ifications — Removal — Contract
extension.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(q), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 774 (Final Budget Memorandum, at
365).

160.352. Screening committee — Minority rep-
resentation — Recommendations
for superintendent.

Opinions of Attorney General.
While this section unambiguously provides that local school

boards establish the rules and procedures governing the
superintendent selection committee, the election of the
teacher representatives to that committee must be conducted
under the sole authority of the teachers themselves. OAG
02-006.

160.380. School employees — Restrictions on ap-
pointment of relatives, violent of-
fenders, and persons convicted of
sex crimes — National and state
criminal history background
checks on applicants.

NOTES TO DECISIONS

20. Liability of Local Boards of Education.
Summary judgment in favor of county board of education in

the employee’s 42 U.S.C. § 1983 action alleging a First
Amendment claim and a state whistleblower claim was re-
versed because the employee’s concerns fell within the mixed
speech category because community had an interest in know-
ing how the district’s teachers were hired and when the
district did not follow state law or its own hiring practices
under KRS 160.380(2)(a), (b) (2003); likewise, a school district
making purchases without approval, not accounting for funds
earmarked for a specific purpose, and not balancing sections of
the budget would affect and interest the community taxpay-
ers. Banks v. Wolfe County Bd. of Educ., 330 F.3d 888, 2003
Fed. App. 184 (6th Cir. 2003).

DISTRICT FINANCES

160.463. Publication of financial statements of
school systems in counties of
300,000.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(k), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 773 (Final Budget Memorandum, at
364).
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CHAPTER 161

SCHOOL EMPLOYEES—TEACHERS’
RETIREMENT AND TENURE

SECTION.

CERTIFICATION OF SCHOOL EMPLOYEES

161.011. Definitions of ‘‘classified employee’’ and ‘‘seniority’’ —
Job classifications and minimum qualifications
— Requirements of written contracts and writ-
ten personnel policies — Reduction in force —
Registry of vacant classified employee posi-
tions — Review of local board policies by De-
partment of Education.

161.102. Emergency substitute teaching certificates.
161.1222. Pilot teacher internship program — Report to In-

terim Joint Committee on Education — Appro-
priated funds.

NATIONAL BOARD CERTIFICATION OF TEACHERS

161.133. Teachers’ national certification incentive trust fund
— Purposes — Appropriations.

161.134. Preparation for national board certification — Incen-
tives — Authority to prorate reimbursements if
funds insufficient — Administrative regula-
tions for mentoring program.

CERTIFICATION OF SCHOOL EMPLOYEES

161.010. Definitions for KRS 161.020 to 161.120.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 18(a), at
1868; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 793 (Final Budget Memorandum, at
388).

161.011. Definitions of ‘‘classified employee’’ and
‘‘seniority’’ — Job classifications
and minimum qualifications —
Requirements of written con-
tracts and written personnel poli-
cies — Reduction in force — Reg-
istry of vacant classified employee
positions — Review of local board
policies by Department of Educa-
tion.

(1) (a) ‘‘Classified employee’’ means an employee of a
local district who is not required to have cer-
tification for his position as provided in KRS
161.020; and

(b) ‘‘Seniority’’ means total continuous months of
service in the local school district, including all
approved paid and unpaid leave.

(2) The commissioner of education shall establish by
January, 1992, job classifications and minimum
qualifications for local district classified employ-
ment positions which shall be effective July 1,
1992. After June 30, 1992, no person shall be
eligible to be a classified employee or receive
salary for services rendered in that position unless

he holds the qualifications for the position as
established by the commissioner of education.

(3) No person who is initially hired after July 13,
1990, shall be eligible to hold the position of a
classified employee or receive salary for services
rendered in such position, unless he holds at least
a high school diploma or high school certificate of
completion or GED certificate, or he shows
progress toward obtaining a GED. To show
progress toward obtaining a GED, a person shall
be enrolled in a GED program and be progressing
satisfactorily through the program, as defined by
administrative regulations promulgated by the
commissioner of the Department for Adult Educa-
tion and Literacy.

(4) Local school districts shall encourage classified
employees who were initially hired before July 13,
1990, and who do not have a high school diploma or
a GED certificate to enroll in a program to obtain a
GED.

(5) Local districts shall enter into written contracts
with classified employees. Contracts with classified
employees shall be renewed annually except con-
tracts with the following employees:
(a) An employee who has not completed four (4)

years of continuous active service, upon writ-
ten notice which is provided or mailed to the
employee by the superintendent, no later than
April 30, that the contract will not be renewed
for the subsequent school year. Upon written
request by the employee, within ten (10) days
of the receipt of the notice of nonrenewal, the
superintendent shall provide, in a timely man-
ner, written reasons for the nonrenewal.

(b) An employee who has completed four (4) years
of continuous active service, upon written no-
tice which is provided or mailed to the em-
ployee by the superintendent, no later than
April 30, that the contract is not being re-
newed due to one (1) or more of the reasons
described in subsection (7) of this section.
Upon written request within ten (10) days of
the receipt of the notice of nonrenewal, the
employee shall be provided with a specific and
complete written statement of the grounds
upon which the nonrenewal is based. The
employee shall have ten (10) days to respond
in writing to the grounds for nonrenewal.

(6) Local districts shall provide in contracts with
classified employees of family resource and youth
services centers the same rate of salary adjustment
as provided for other local board of education
employees in the same classification.

(7) Nothing in this section shall prevent a superinten-
dent from terminating a classified employee for
incompetency, neglect of duty, insubordination, in-
efficiency, misconduct, immorality, or other reason-
able grounds which are specifically contained in
board policy.

(8) The superintendent shall have full authority to
make a reduction in force due to reductions in
funding, enrollment, or changes in the district or
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school boundaries, or other compelling reasons as
determined by the superintendent.
(a) When a reduction of force is necessary, the

superintendent shall, within each job classifi-
cation affected, reduce classified employees on
the basis of seniority and qualifications with
those employees who have less than four (4)
years of continuous active service being re-
duced first.

(b) If it becomes necessary to reduce employees
who have more than four (4) years of continu-
ous active service, the superintendent shall
make reductions based upon seniority and
qualifications within each job classification
affected.

(c) Employees with more than four (4) years of
continuous active service shall have the right
of recall positions if positions become available
for which they are qualified. Recall shall be
done according to seniority with restoration of
primary benefits, including all accumulated
sick leave and appropriate rank and step on
the current salary schedule based on the total
number of years of service in the district.

(9) Local school boards shall develop and provide to
all classified employees written policies which
shall include, but not be limited to:
(a) Terms and conditions of employment;
(b) Identification and documentation of fringe

benefits, employee rights, and procedures for
the reduction or laying off of employees; and

(c) Discipline guidelines and procedures that sat-
isfy due process requirements.

(10) Local school boards shall maintain a registry of
all vacant classified employee positions that is
available for public inspection in a location deter-
mined by the superintendent and make copies
available at cost to interested parties. If financially
feasible, local school boards may provide training
opportunities for classified employees focusing on
topics to include, but not be limited to, suicide
prevention, abuse recognition, and
cardiopulmonary resuscitation (CPR).

(11) The evaluation of the local board policies re-
quired for classified personnel as set out in this
section shall be subject to review by the Depart-
ment of Education while it is conducting district
management audits pursuant to KRS 158.785.

(Enact. Acts 1988, ch. 388, § 1, effective July 15, 1988;
1990, ch. 476, Pt. II, § 54, effective July 13, 1990; 1994,
ch. 25, § 1, effective July 15, 1994; 1998, ch. 590, § 1,
effective April 14, 1998; 2000, ch. 271, § 2, effective
March 31, 2000; 2002, ch. 5, § 1, effective July 15,
2002; 2003, ch. 29, § 21, effective June 24, 2003.)

161.027. Preparation program for principals —
Assessment and internship re-
quirements.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. A, item 25, at
1737; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 695 (Final Budget Memorandum, at
277).

161.028. Education Professional Standards
Board — Powers and duties re-
garding the preparation and cer-
tification of professional school
personnel — Membership.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. A, item 25, at
1737; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 694 (Final Budget Memorandum, at
276).

Northern Kentucky Law Review. Kentucky Law Survey:
Education, 29 N. Ky. L. Rev. 115 (2002).

161.102. Emergency substitute teaching certifi-
cates.

Any applicant for emergency substitute teaching who
possesses a bachelor’s degree in any subject area from
a regionally or nationally accredited institution of
postsecondary education shall be granted a certificate
for substitute teaching from the Education Professional
Standards Board subject to the provisions of KRS
161.120(1). This certificate shall enable the applicant to
apply for substitute teaching in any subject area for
any grade level in any local school district.
(Enact. Acts 2003, ch. 160, § 3, effective March 31,
2003.)

161.1222. Pilot teacher internship program —
Report to Interim Joint Commit-
tee on Education — Appropriated
funds.

(1) Whereas, the Education Professional Standards
Board is studying the value of modifying the cur-
rent teacher internship program under KRS
161.030 to provide improved support for beginning
teachers, and whereas, the Education Professional
Standards Board has received a federal Teacher
Quality Enhancement Grant under incentives pro-
vided by the 1999 amendments to the Higher
Education Act, Pub. L. No. 105-244, to support a
pilot program to address this issue and other
improvements to teacher preparation, the board is
authorized, notwithstanding the requirements of
KRS 161.030(5), to conduct a pilot program to
study a two (2) year internship program. The pilot
program may serve up to eight hundred (800)
interns. The program shall be conducted between
July 1, 2003 and June 30, 2006.

(2) All interns in the pilot program shall be governed
by the provisions of KRS 161.030, except require-
ments specified in subsections (5), (6), (7), and (9)
of KRS 161.030 which the board may deem inap-
propriate to the pilot program and which shall be
modified in administrative regulations promul-
gated by the board. The board shall promulgate
administrative regulations by July 1, 2003, that
specify:
(a) Conditions under which prospective intern

candidates shall be chosen for participation;
(b) Incentives to encourage participation in the

two (2) year pilot program;
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(c) Responsibilities of the beginning teacher com-
mittee;

(d) Duties of teacher mentors;
(e) Certification options for interns who may

leave the pilot program or lose employment
during the pilot years or who have not success-
fully completed the internship within the two
(2) year period;

(f) Time, content, and assessment requirements
during the mentoring and assessment phases
of the internship period; and

(g) Other provisions necessary to implement the
pilot program.

(3) The two (2) year internship period shall be
counted as experience for teachers for the purpose
of continuing contract status, retirement eligibil-
ity, and benefits for single salary experience incre-
ments.

(4) A professional teaching certificate shall not be
awarded to a participant in the pilot project until
successful completion of the pilot internship pro-
gram.

(5) Participation in the pilot internship program shall
not exempt the interns from personnel evaluations
to be conducted under KRS 156.557.

(6) The board shall collect data, conduct formal eval-
uations throughout the pilot project, and complete
analyses of the data. The board shall provide
preliminary findings to the Interim Joint Commit-
tee on Education by October 1, 2005 and a final
report by October 1, 2006. The reports shall pro-
vide data and information relating to the value and
costs of a two (2) year internship program, includ-
ing the benefits of additional mentoring for new
teachers, the impact on the retention of new teach-
ers, and the impact on student learning.

(7) Notwithstanding KRS 45.229, beginning with the
2003-2004 fiscal year, the board may carry forward
general funds appropriated for the internship pro-
gram into the next fiscal year and each subsequent
fiscal year through fiscal year 2005-2006 in an
amount necessary to support the interns’ second
year internship experience and to match the fed-
eral funds appropriated under the grant described
in subsection (1) of this section.

(Enact. Acts 2003, ch. 6, § 1, effective March 7, 2003.)

Compiler’s Notes. The Higher Education Act of 1965, as
amended, referred to herein, is primarily compiled as 20
USCA § 1001 et seq.

NATIONAL BOARD CERTIFICATION OF TEACHERS

161.133. Teachers’ national certification incen-
tive trust fund — Purposes — Ap-
propriations.

(1) There is hereby established a ‘‘Teachers’ National
Certification Incentive Trust Fund’’ in the State
Treasury for the purposes of:
(a) Funding stipends for teachers to prepare for

certification by the National Board for Profes-
sional Teaching Standards;

(b) Reimbursing a portion of the certification fee
to each teacher who is awarded national board
certification;

(c) Reimbursing local boards of education for per-
sons who serve as substitute teachers for na-
tional board certification candidates; and

(d) Funding stipends for national board certified
teachers who serve as mentors to other teach-
ers within the school district.

(2) Appropriations by the General Assembly in each
biennial budget for the purpose of supporting na-
tional board certification shall be credited to the
fund and invested until needed. All money credited
to the fund, including interest earned on money in
the fund, shall be retained in the fund for reinvest-
ment and used for the purposes of this section.
Funds appropriated to the fund shall not lapse at
the end of a fiscal year or a biennium.

(3) The Education Professional Standards Board shall
promulgate administrative regulations that estab-
lish the procedures for the administration of the
funds as described in this section and the require-
ments for participating teachers and local boards
of education. The board shall allocate only those
funds to teachers or school districts for the pur-
poses in this section for which other sources of
funds are not being received. The board may limit
the number of participants accepted in any given
enrollment or application period due to the lack of
available funds.

(4) Money in the fund shall be distributed to local
boards of education and teachers by the Kentucky
Department of Education in compliance with the
administrative regulations promulgated by the
board.

(Enact. Acts 2000, ch. 257, § 3, effective July 14, 2000;
2003, ch. 160, § 1, effective March 31, 2003.)

161.134. Preparation for national board certifi-
cation — Incentives — Authority
to prorate reimbursements if
funds insufficient — Administra-
tive regulations for mentoring
program.

(1) (a) A teacher pursuing national board certifica-
tion shall receive from the fund established
under KRS 161.133 a stipend of two hundred
dollars ($200) per day for two (2) days beyond
the school contract year to prepare for the
certification assessments.

(b) A local board of education shall provide five (5)
days’ released time during the school year for a
teacher pursuing national board certification.
The local board of education shall request
reimbursement from the fund established un-
der KRS 161.133 for substitute teacher pay
based on the local board of education salary
schedule for substitute teachers and for sti-
pends paid to a teacher described in subsection
(3) of this section. A local board of education
may, at its own expense, provide additional
released time for teachers pursuing national
board certification.

(c) If a teacher does not successfully complete all
assessments required for national board certi-
fication during a school year, the provisions in
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this subsection may be applied to a second
school year.

(d) When funds are not available to fully fund the
requirements of paragraphs (a), (b), and (c) of
this subsection for all national board appli-
cants, the board may prorate the specified
reimbursements in paragraphs (a) and (b) and
may limit the conditions under which provi-
sions of paragraph (c) shall be applied to
second year participants. The board shall es-
tablish the procedures for carrying out the
provisions of this subsection in an administra-
tive regulation.

(2) (a) As of July 14, 2000, a teacher who attains
national board certification shall be reim-
bursed seventy-five percent (75%) of the certi-
fication fee for the initial ten (10) year certifi-
cate, except the Education Professional
Standards Board may decrease the percentage
of reimbursement if a teacher receives pay-
ment other than a repayable loan for the same
purpose from another source and the cumula-
tive amount would exceed one hundred per-
cent (100%) of the cost of the certification fee.

(b) Fees for retaking one (1) or more entries of the
national board assessment for the initial na-
tional board certificate and fees for renewal of
the certificate shall be at the teacher’s ex-
pense.

(c) Nothing in this subsection shall prohibit the
board from reimbursing a percentage of the
initial certification fee to a teacher who has
received a repayable loan from a local board of
education or other agency to offset initial
costs.

(3) A national board certified teacher may receive a
stipend in addition to his or her annual compensa-
tion for serving as a mentor to teachers within his
or her school or school district. The Education
Professional Standards Board shall promulgate
administrative regulations under which a local
board of education, in cooperation with the school-
based decision making council, may establish a
mentoring program within a school to utilize na-
tional board certified teachers. The administrative
regulations shall specify the conditions for the
mentoring program as well as the amount of the
stipend that will be provided to a teacher serving
as a mentor.

(Enact. Acts 2000, ch. 257, § 4, effective July 14, 2000;
2003, ch. 160, § 2, effective March 31, 2003.)

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. I, sec. A, item 25, at
1736; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 694 (Final Budget Memorandum, at
276).

TEACHERS’ RETIREMENT

161.714. Inviolable contract — Exception.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 18(b), at

1868; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 793 (Final Budget Memorandum, at
388).

CHAPTER 164

STATE UNIVERSITIES AND
COLLEGES—REGIONAL

EDUCATION—ARCHAEOLOGY

SECTION.
164.002. Definitions for chapter.

ATHLETE AGENTS AND AGENT CONTRACTS

164.680. [Repealed and reenacted.]
164.681. [Repealed and reenacted.]
164.682. [Repealed and reenacted.]
164.683. [Repealed and reenacted.]
164.684. [Repealed and reenacted.]
164.685. [Repealed and reenacted.]
164.686. [Repealed and reenacted.]
164.687. [Repealed and reenacted.]
164.689. [Repealed and reenacted.]

ATHLETE AGENTS AND AGENCY CONTRACTS

164.6901. Short title.
164.6903. Definitions for KRS 164.6901 to 164.6935.
164.6905. Role of Division of Occupations and Professions.
164.6907. Certificate of registration required.
164.6909. Contents of application — Certificate from other

state.
164.6911. Division may refuse to issue certificate — Renewal

of registration.
164.6913. Suspension, revocation, or nonrenewal of certifi-

cate — Temporary certificate.
164.6915. Fees.
164.6917. Requirements for agency contract.
164.6919. Notice to athletic director.
164.6921. Cancellation of agency contract by student-athlete.
164.6923. Records to be retained by athlete agent.
164.6925. Prohibited acts.
164.6927. Penalties.
164.6929. Right of action of educational institution for dam-

ages caused by violation of KRS 164.6901 to
164.6935.

164.6931. Construction of KRS 164.6901 to 164.6935.
164.6933. Effect of federal act.
164.6935. Severability.

HIGHER EDUCATION ASSISTANCE

164.769. Teacher scholarships for eligible persons agreeing to
render qualified teaching service in Kentucky
— Cancellation or repayment of notes.

164.785. Qualifications for state assistance — Calculation —
Adjustment for scholarship.

164.7874. Definitions for KRS 164.7871 to 164.7885.

164.002. Definitions for chapter.
As used in KRS Chapter 164, unless the context re-
quires otherwise:
(1) ‘‘Advanced placement’’ means a college-level

course for the College Board Advanced Placement
examination that incorporates all topics and in-
structional strategies specified by the College
Board on its standard syllabus for a given subject
area.

161.714 KENTUCKY SCHOOL LAWS 44



(2) ‘‘College Board Advanced Placement examination’’
means the advanced placement test administered
by the College Entrance Examination Board.

(3) ‘‘College Board’’ means the College Entrance Ex-
amination Board, a national nonprofit association
that provides college admission guidance and ad-
vanced placement examinations.

(4) ‘‘Dual credit’’ means a college-level course of study
developed in accordance with KRS 164.098 in
which a high school student receives credit from
both the high school and postsecondary institution
in which the student is enrolled upon completion of
a single class or designated program of study.

(5) ‘‘Dual enrollment’’ means a college-level course of
study developed in accordance with KRS 164.098
in which a student is enrolled in a high school and
postsecondary institution simultaneously.

(Enact. Acts 2002, ch. 97, § 4, effective July 15, 2002;
2003, ch. 4, § 1, effective June 24, 2003.)

ATHLETE AGENTS AND AGENT CONTRACTS

164.680. Definitions for KRS 164.680 to 164.689.
[Repealed and reenacted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 1, effective July 15, 1998) was repealed and reenacted as
KRS 164.6903 by Acts 2003, ch. 172, § 2, effective June 24,
2003.

164.681. Division of Occupations and Profes-
sions to provide administrative
services — Revolving fund — Di-
rectory of registered athlete
agents — Administrative regula-
tions. [Repealed and reenacted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 2, effective July 15, 1998) was repealed and reenacted as
KRS 164.6905 by Acts 2003, ch. 172, § 3, effective June 24,
2003.

164.682. Requirement of athlete agent to regis-
ter — Application — Fee —
Grounds for denial — Availability
of financial and business records
— Annual contract reports. [Re-
pealed and reenacted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 3, effective July 15, 1998) was repealed and reenacted as
KRS 164.6909 by Acts 2003, ch. 172, § 5, effective June 24,
2003.

164.683. Prohibited acts. [Repealed and reen-
acted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 4, effective July 15, 1998) was repealed and reenacted as
KRS 164.6925 by Acts 2003, ch. 172, § 13, effective June 24,
2003.

164.684. Requirements for athlete agent con-
tract — Duty to report contract to
athletic director or president —
Postdating prohibited — Right to
rescind. [Repealed and reenact-
ed.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 5, effective July 15, 1998) was repealed and reenacted as
KRS 164.6917 by Acts 2003, ch. 172, § 9, effective June 24,
2003.

164.685. Notification to athletic director or pres-
ident — Penalty. [Repealed and
reenacted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 6, effective July 15, 1998) was repealed and reenacted as
KRS 164.6919 by Acts 2003, ch. 172, § 10, effective June 24,
2003.

164.686. Damages for failure to notify — Limita-
tion of actions. [Repealed and re-
enacted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 7, effective July 15, 1998) was repealed and reenacted as
KRS 164.6929 by Acts 2003, ch. 172, § 15, effective June 24,
2003.

164.687. Referral of complaint — Investigation
— Recommendation of disciplin-
ary action — Appeal — Length of
suspension or revocation — Rein-
statement. [Repealed and reen-
acted.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 8, effective July 15, 1998) was repealed and reenacted as
KRS 164.6913 by Acts 2003, ch. 172, § 7, effective June 24,
2003.

164.689. Penalties for violation of KRS 164.680
to 164.687. [Repealed and reenact-
ed.]

Compiler’s Notes. This section (Enact. Acts 1998, ch. 259,
§ 9, effective July 15, 1998) was repealed and reenacted as
KRS 164.6927 by Acts 2003, ch. 172, § 14, effective June 24,
2003.

ATHLETE AGENTS AND AGENCY CONTRACTS

164.6901. Short title.
KRS 164.6901 to 164.6935 may be cited as the Uniform
Athlete Agents Act.
(Enact. Acts 2003, ch. 172, § 1, effective June 24, 2003.)

164.6903. Definitions for KRS 164.6901 to
164.6935.

As used in KRS 164.6901 to 164.6935, unless the
context requires otherwise:

45 2003 SUPPLEMENT 164.6903



(1) ‘‘Agency contract’’ means an agreement in which a
student-athlete authorizes a person to negotiate or
solicit on behalf of the student-athlete a profession-
al-sports-services contract or an endorsement con-
tract;

(2) ‘‘Athlete agent’’ means an individual who enters
into an agency contract with a student-athlete or,
directly or indirectly, recruits or solicits a student-
athlete to enter into an agency contract. The term
includes an individual who represents to the public
that the individual is an athlete agent. The term
does not include a spouse, parent, sibling, grand-
parent, or guardian of the student-athlete or an
individual acting solely on behalf of a professional
sports team or professional sports organization;

(3) ‘‘Athletic director’’ means an individual responsi-
ble for administering the overall athletic program
of an educational institution or, if an educational
institution has separately administered athletic
programs for male and female students, the ath-
letic program for males or the athletic program for
females, as appropriate;

(4) ‘‘Contact’’ means a communication, direct or indi-
rect, between an athlete agent and a student-
athlete, to recruit or solicit the student-athlete to
enter into an agency contract;

(5) ‘‘Division’’ means the Division of Occupations and
Professions in the Finance and Administration
Cabinet;

(6) ‘‘Endorsement contract’’ means an agreement un-
der which a student-athlete is employed or receives
consideration to use on behalf of the other party
any value that the student-athlete may have be-
cause of publicity, reputation, following, or fame
obtained because of athletic ability or performance;

(7) ‘‘Intercollegiate sport’’ means a sport played at the
collegiate level for which eligibility requirements
for participation by a student-athlete are estab-
lished by a national association for the promotion
or regulation of collegiate athletics;

(8) ‘‘Person’’ means an individual, corporation, busi-
ness trust, estate, trust, partnership, limited lia-
bility company, association, joint venture, or gov-
ernment; governmental subdivision, agency, or
instrumentality; public corporation, or any other
legal or commercial entity;

(9) ‘‘Professional-sports-services contract’’ means an
agreement under which an individual is employed,
or agrees to render services, as a player on a
professional sports team, with a professional
sports organization, or as a professional athlete;

(10) ‘‘Record’’ means information that is inscribed on a
tangible medium or that is stored in an electronic
or other medium and is retrievable in perceivable
form;

(11) ‘‘Registration’’ means registration as an athlete
agent pursuant to KRS 164.6901 to 164.6935;

(12) ‘‘State’’ means a state of the United States, the
District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United
States; and

(13) ‘‘Student-athlete’’ means an individual who en-
gages in, is eligible to engage in, or may be eligible

in the future to engage in, any intercollegiate
sport. If an individual is permanently ineligible to
participate in a particular intercollegiate sport, the
individual is not a student-athlete for purposes of
that sport.

(Repealed and reenact., Acts 2003, ch. 172, § 2, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.680.

164.6905. Role of Division of Occupations and
Professions.

(1) By acting as an athlete agent in this state, a
nonresident individual appoints the Division of
Occupations and Professions as the individual’s
agent for service of process in any civil action in
this state related to the individual’s acting as an
athlete agent in this state.

(2) The division may issue subpoenas for any material
that is relevant to the administration of KRS
164.6901 to 164.6935.

(3) The division may promulgate administrative reg-
ulations in accordance with KRS Chapter 13A that
are necessary to carry out the provisions of KRS
164.6901 to 164.6935.

(Repealed and reenact., Acts 2003, ch. 172, § 3, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.681.

164.6907. Certificate of registration required.
(1) Except as otherwise provided in subsection (2) of

this section, an individual may not act as an
athlete agent in this state without holding a cer-
tificate of registration under KRS 164.6911 or
164.6913(3).

(2) Before being issued a certificate of registration, an
individual may act as an athlete agent in this state
for all purposes except signing an agency contract,
if:
(a) A student-athlete or another person acting on

behalf of the student-athlete initiates commu-
nication with the individual; and

(b) Within seven (7) days after an initial act as an
athlete agent, the individual submits an appli-
cation for registration as an athlete agent in
this state.

(3) An agency contract resulting from conduct in
violation of this section is void, and the athlete
agent shall return any consideration received un-
der contract.

(Enact. Acts 2003, ch. 172, § 4, effective June 24, 2003.)

164.6909. Contents of application — Certificate
from other state.

(1) An applicant for registration shall submit an ap-
plication for registration to the division in a form
prescribed by the division. An application filed
under this section is a public record. The applica-
tion must be in the name of an individual, and
except as otherwise provided in subsection (2) of
this section, signed or otherwise authenticated by
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the applicant under penalty of perjury and state or
contain:
(a) The name of the applicant and the address of

the applicant’s principal place of business;
(b) The name of the applicant’s business or em-

ployer, if applicable;
(c) Any business or occupation engaged in by the

applicant for the five (5) years next preceding
the date of submission of this application;

(d) A description of the applicant’s:
1. Formal training as an athlete;
2. Practical experience as an athlete agent;

and
3. Educational background relating to the

applicant’s activities as an athlete agent;
(e) The names and addresses of three (3) individ-

uals not related to the applicant who are
willing to serve as references;

(f) The name, sport, and last known team for each
individual for whom the applicant acted as an
athlete agent during the five (5) years next
preceding the date of submission of the appli-
cation;

(g) The names and addresses of all persons who
are:
1. With respect to the athlete agent’s busi-

ness if it is not a corporation, the partners,
members, officers, managers, associates,
or profit-sharers of the business; and

2. With respect to a corporation employing
the athlete agent, the officers, directors,
and any shareholder of the corporation
having an interest of five percent (5%) or
greater;

(h) Whether the applicant or any person named
pursuant to paragraph (g) of this subsection
has been convicted of a crime that, if commit-
ted in this state, would be a crime involving
moral turpitude or a felony, and identify the
crime;

(i) Whether there has been any administrative or
judicial determination that the applicant or
any person named pursuant to paragraph (g)
of this subsection has made a false, mislead-
ing, deceptive, or fraudulent representation;

(j) Any instance in which the conduct of the
applicant or any person named pursuant to
paragraph (g) of this subsection resulted in the
imposition of a sanction, suspension, or decla-
ration of ineligibility to participate in an inter-
scholastic or intercollegiate athletic event on a
student-athlete or educational institution;

(k) Any sanction, suspension, or disciplinary ac-
tion taken against the applicant or any person
named pursuant to paragraph (g) of this sub-
section arising out of occupational or profes-
sional conduct; and

(l) Whether there has been any denial of an
application for, suspension or revocation of, or
refusal to renew, the registration or licensure
of the applicant or any person named pursuant
to paragraph (g) of this subsection as an ath-
lete agent in any state.

(2) An individual who has submitted an application
for, and holds a certificate of, registration or

licensure as an athlete agent in another state, may
submit a copy of the application and certificate in
lieu of submitting an application in the form pre-
scribed pursuant to subsection (1) of this section.
The division shall accept the application and the
certificate from the other state as an application
for registration in this state if the application to
the other state:
(a) Was submitted in the other state within six (6)

months next preceding the submission of the
application in this state and the applicant
certifies that the information contained in the
application is current;

(b) Contains information substantially similar to
or more comprehensive than that required in
an application submitted in this state; and

(c) Was signed by the applicant under penalty of
perjury.

(Repealed and reenact., Acts 2003, ch. 172, § 5, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.682.

164.6911. Division may refuse to issue certifi-
cate — Renewal of registration.

(1) Except as otherwise provided in subsection (2) of
this section, the division shall issue a certificate of
registration to an individual who complies with
KRS 164.6909(1) or whose application has been
accepted under KRS 164.6909(2).

(2) The division may refuse to issue a certificate of
registration if the division determines that the
applicant has engaged in conduct that has a sig-
nificant adverse effect on the applicant’s fitness to
act as an athlete agent. In making the determina-
tion, the division may consider whether the appli-
cant has:
(a) Been convicted of a crime that, if committed in

this state, would be a crime involving moral
turpitude or a felony;

(b) Made a materially false, misleading, decep-
tive, or fraudulent representation in the appli-
cation or as an athlete agent;

(c) Engaged in conduct that would disqualify the
applicant from serving in a fiduciary capacity;

(d) Engaged in conduct prohibited by KRS
164.6925;

(e) Had a registration or licensure as an athlete
agent suspended, revoked, or denied, or been
refused renewal of registration or licensure as
an athlete agent in any state;

(f) Engaged in conduct the consequence of which
was that a sanction, suspension, or declaration
of ineligibility to participate in an interscho-
lastic or intercollegiate athletic event was im-
posed on a student-athlete or educational in-
stitution; or

(g) Engaged in conduct that significantly ad-
versely reflects on the applicant’s credibility,
honesty, or integrity.

(3) In making a determination under subsection (2) of
this section, the division shall consider:
(a) How recently the conduct occurred;
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(b) The nature of the conduct and the context in
which it occurred; and

(c) Any other relevant conduct of the applicant.
(4) An athlete agent may apply to renew a registra-

tion by submitting an application for renewal in a
form prescribed by the division. An application
filed under this section is a public record. The
application for renewal must be signed by the
applicant under penalty of perjury and must con-
tain current information on all matters required in
an original registration.

(5) An individual who has submitted an application
for renewal of registration or licensure in another
state, in lieu of submitting an application for
renewal in the form prescribed pursuant to subsec-
tion (4) of this section, may file a copy of the
application for renewal and a valid certificate of
registration or licensure from the other state. The
division shall accept the application for renewal
from the other state as an application for renewal
in this state if the application to the other state:
(a) Was submitted in the other state within six (6)

months next preceding the filing in this state
and the applicant certifies the information
contained in the application for renewal is
current;

(b) Contains information substantially similar to
or more comprehensive than that required in
an application for renewal submitted in this
state; and

(c) Was signed by the applicant under penalty of
perjury.

(6) A certificate of registration or a renewal of regis-
tration is valid for one (1) year.

(Enact. Acts 2003, ch. 172, § 6, effective June 24, 2003.)

164.6913. Suspension, revocation, or non-
renewal of certificate — Tempo-
rary certificate.

(1) The division may suspend, revoke, or refuse to
renew a registration for conduct that would have
justified denial of registration under KRS
164.6911(2).

(2) The division may deny, suspend, revoke, or refuse
to renew a certificate of registration or licensure
only after proper notice and an opportunity for a
hearing in accordance with KRS Chapter 13B.

(3) The division may issue a temporary certificate of
registration while an application for registration or
renewal of registration is pending.

(Repealed and reenact., Acts 2003, ch. 172, § 7, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.687.

164.6915. Fees.
An application for registration or renewal of registra-
tion must be accompanied by a fee in the following
amount:
(1) An initial application for registration fee deter-

mined by the division, not to exceed three hundred
dollars ($300);

(2) An annual renewal fee determined by the division,
not to exceed three hundred dollars ($300); or

(3) An application for registration fee based upon
certification of registration or licensure issued by
another state determined by the division, not to
exceed two hundred fifty dollars ($250).

(Enact. Acts 2003, ch. 172, § 8, effective June 24, 2003.)

164.6917. Requirements for agency contract.
(1) An agency contract must be in a record, signed or

otherwise authenticated by the parties.
(2) An agency contract must state or contain:

(a) The amount and method of calculating the
consideration to be paid by the student-athlete
for services to be provided by the athlete agent
under the contract and any other consider-
ation the athlete agent has received or may
receive from any other source for entering into
the contract or for providing the services;

(b) The name of any person not listed in the
application for registration or renewal of reg-
istration who will be compensated because the
student-athlete signed the agency contract;

(c) A description of any expenses that the stu-
dent-athlete agrees to reimburse;

(d) A description of the services to be provided to
the student-athlete;

(e) The duration of the contract; and
(f) The date of execution.

(3) An agency contract must contain, in close proxim-
ity to the signature of the student-athlete, a con-
spicuous notice in boldface type in capital letters
stating:
WARNING TO STUDENT-ATHLETE
IF YOU SIGN THIS CONTRACT:
(1) YOU MAY LOSE YOUR ELIGIBILITY TO

COMPETE AS A STUDENT-ATHLETE IN
YOUR SPORT;

(2) IF YOU HAVE AN ATHLETIC DIRECTOR,
BOTH YOU AND YOUR ATHLETE AGENT
MUST NOTIFY YOUR ATHLETIC DIREC-
TOR WITHIN 72 HOURS AFTER ENTER-
ING INTO THIS CONTRACT; AND

(3) YOU MAY CANCEL THIS CONTRACT
WITHIN 14 DAYS AFTER SIGNING IT. CAN-
CELLATION OF THIS CONTRACT MAY
NOT REINSTATE YOUR ELIGIBILITY.

(4) An agency contract that does not conform to this
section is voidable by the student-athlete. If a
student-athlete voids an agency contract, the stu-
dent-athlete is not required to pay any consider-
ation under the contract or to return any consider-
ation received from the athlete agent to induce the
student-athlete to enter into the contract.

(5) The athlete agent shall give a record of the signed
or otherwise authenticated agency contract to the
student-athlete at the time of execution.

(Repealed and reenact., Acts 2003, ch. 172, § 9, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.684.
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164.6919. Notice to athletic director.
(1) Within seventy-two (72) hours after entering into

an agency contract or before the next scheduled
athletic event in which the student-athlete may
participate, whichever occurs first, the athlete
agent shall give notice in a record of the existence
of the contract to the athletic director of the edu-
cational institution at which the student-athlete is
enrolled or the athlete agent has reasonable
grounds to believe the student-athlete intends to
enroll.

(2) Within seventy-two (72) hours after entering into
an agency contract or before the next athletic event
in which the student-athlete may participate,
whichever occurs first, the student-athlete shall
inform the athletic director of the educational
institution at which the student-athlete is enrolled
that he or she has entered into an agency contract.

(Repealed and reenact., Acts 2003, ch. 172, § 10, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.685.

164.6921. Cancellation of agency contract by
student-athlete.

(1) A student-athlete may cancel an agency contract
by giving notice of the cancellation to the athlete
agent in a record within fourteen (14) days after
the contract is signed.

(2) A student-athlete may not waive the right to
cancel an agency contract.

(3) If a student-athlete cancels an agency contract,
the student-athlete is not required to pay any
consideration under the contract or to return any
consideration received from the athlete agent to
induce the student-athlete to enter into the con-
tract.

(Enact. Acts 2003, ch. 172, § 11, effective June 24,
2003.)

164.6923. Records to be retained by athlete
agent.

(1) An athlete agent shall retain the following records
for a period of five (5) years:
(a) The name and address of each individual

represented by the athlete agent;
(b) Any agency contract entered into by the ath-

lete agent; and
(c) Any direct costs incurred by the athlete agent

in the recruitment or solicitation of a student-
athlete to enter into an agency contract.

(2) Records required to be retained in subsection (1) of
this section are open to inspection by the division
during normal business hours.

(Enact. Acts 2003, ch. 172, § 12, effective June 24,
2003.)

164.6925. Prohibited acts.
(1) An athlete agent, with the intent to induce a

student-athlete to enter into an agency contract,
may not:
(a) Give any materially false or misleading infor-

mation or make a materially false promise or
representation;

(b) Furnish anything of value to a student-ath-
lete before the student-athlete enters into the
agency contract; or

(c) Furnish anything of value to any individual
other than the student-athlete or another reg-
istered athlete agent.

(2) An athlete agent shall not intentionally:
(a) Initiate contact with a student-athlete unless

registered under KRS 164.6901 to 164.6935;
(b) Refuse or fail to retain or permit inspection of

the records required to be retained by KRS
164.6923;

(c) Fail to register when required by KRS
164.6907;

(d) Provide materially false or misleading infor-
mation in an application for registration or
renewal of registration;

(e) Predate or postdate an agency contract; or
(f) Fail to notify a student-athlete before the

student-athlete signs or otherwise authenti-
cates an agency contract for a particular sport
that the signing or authentication may make
the student-athlete ineligible to participate as
a student-athlete in that sport.

(Repealed and reenact., Acts 2003, ch. 172, § 13, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.683.

164.6927. Penalties.
(1) Any person who engages in the business of an

athlete agent or represents himself or herself as an
athlete agent without being registered in accor-
dance with KRS 164.6901 to 164.6935 shall be
guilty of a Class A misdemeanor.

(2) Any registered athlete agent who knowingly and
willfully commits a prohibited act contained in
KRS 164.6925 shall be guilty of a Class D felony.

(3) Any registered athlete agent who knowingly and
willfully violates any provision of KRS 164.6917
shall be guilty of a Class D felony.

(4) A student athlete who knowingly and willfully
violates any provision of KRS 164.6919 shall be
guilty of a Class A misdemeanor.

(5) Any registered athlete agent or athlete who fails to
make restitution to a college or university that
prevails in a suit brought under KRS 164.6929
shall be guilty of a Class D felony.

(Repealed and reenact., Acts 2003, ch. 172, § 14, effec-
tive June 24, 2003.)

Compiler’s Notes. This section was formerly compiled as
KRS 164.686.

164.6929. Right of action of educational institu-
tion for damages caused by viola-
tion of KRS 164.6901 to 164.6935.

(1) An educational institution has a right of action
against an athlete agent or a former student-
athlete for damages caused by a violation of Sec-
tions 1 to 18 of this Act. In an action under this
section, the court may award to the prevailing
party costs and reasonable attorney’s fees.
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(2) Damages of an educational institution under sub-
section (1) of this section include losses and ex-
penses incurred because, as a result of the conduct
of an athlete agent or former student-athlete, the
educational institution was injured by a violation
of Sections 1 to 18 of this Act or was penalized,
disqualified, or suspended from participation in
athletics by a national association for the promo-
tion and regulation of athletics, by an athletic
conference, or by reasonable self-imposed disciplin-
ary action taken to mitigate sanctions likely to be
imposed by such an organization.

(3) A right of action under this section does not accrue
until the educational institution discovers or by the
exercise of reasonable diligence would have discov-
ered the violation by the athlete agent or former
student-athlete.

(4) Any liability of the athlete agent or the former
student-athlete under this section is several and
not joint.

(5) The division may assess a civil penalty against an
athlete agent not to exceed twenty-five thousand
dollars ($25,000) for a violation of Sections 1 to 18
of this Act.

(6) Sections 1 to 18 of this Act does not restrict rights,
remedies, or defenses of any person under law or
equity.

(Repealed and reenact., Acts 2003, ch. 172, § 15, effec-
tive June 24, 2003.)

164.6931. Construction of KRS 164.6901 to
164.6935.

In applying and construing this Uniform Act, consider-
ation must be given to the need to promote uniformity
of the law with respect to its subject matter among
states that enact it.
(Enact. Acts 2003, ch. 172, § 16, effective June 24,
2003.)

164.6933. Effect of federal act.
The provisions of KRS 164.6901 to 164.6935 governing
the legal effect, validity, or enforceability of electronic
records or signatures, and of contracts formed or per-
formed with the use of such records or signatures,
conform to the requirements of Section 102 of the
Electronic Signatures in Global and National Com-
merce Act, Pub. L. No. 106-229, 15 U.S.C. sec. 7001 et
seq., and supersede, modify, and limit the Electronic
Signatures in Global and National Commerce Act.
(Enact. Acts 2003, ch. 172, § 17, effective June 24,
2003.)

164.6935. Severability.
If any provision of KRS 164.6901 to 164.6935 or its
application to any person or circumstance is held in-
valid, the invalidity does not affect other provisions or
applications of KRS 164.6901 to 164.6935 which can be
given effect without the invalid provision or applica-
tion, and to this end the provisions of KRS 164.6901 to
164.6935 are severable.
(Enact. Acts 2003, ch. 172, § 18, effective June 24,
2003.)

HIGHER EDUCATION ASSISTANCE

164.769. Teacher scholarships for eligible per-
sons agreeing to render qualified
teaching service in Kentucky —
Cancellation or repayment of
notes.

(1) It is the intent of the General Assembly to estab-
lish a teacher scholarship program to assist highly
qualified individuals to become certified Kentucky
teachers and render teaching service in Kentucky
schools.

(2) For purposes of this section, the terms listed below
shall have the following meanings:
(a) ‘‘Critical shortage area’’ means an

understaffing of teachers in particular subject
matters at the secondary level, in grade levels,
or in geographic locations at the elementary
and secondary level, as determined by the
commissioner of education in consultation
with the authority. The commissioner and the
authority may use any source considered reli-
able including, but not limited to, local educa-
tion agencies to identify the critical shortage
areas.

(b) ‘‘Eligible program of study’’ means an under-
graduate or graduate program of study which
is preparatory to initial teacher certification.

(c) ‘‘Expected family contribution’’ means the
amount that a student and his family are
expected to contribute toward the cost of the
student’s education determined by applying
methodology set forth in 20 U.S.C. sec. 1087
kk to 1087 vv.

(d) ‘‘Participating institution’’ means an institu-
tion of higher education located in Kentucky
which offers an eligible program of study and
has in force an agreement with the authority
providing for administration of this program.

(e) ‘‘Qualified teaching service’’ means teaching
the major portion of each school day for at
least seventy (70) days each semester in a
public school of the Commonwealth or a pri-
vate school certified pursuant to KRS
156.160(3), except that an individual having a
disability defined by Title II of the Americans
with Disabilities Act (42 U.S.C. secs. 12131 et
seq.), whose disability, certified by a licensed
physician, prevents that individual from
teaching a major portion of each school day,
shall be deemed to perform qualified teaching
service by teaching the maximum time permit-
ted by the attending physician.

(f) ‘‘Semester’’ means a period of about eighteen
(18) weeks, which usually makes up one-half
(1⁄2) of a school year or one-half (1⁄2) of a
participating institution’s academic year.

(g) ‘‘Summer term’’ means an academic period
consisting of one (1) or more sessions of in-
struction between a spring and a fall semester.

(3) The authority may, to the extent of appropriations
and other funds available to it pursuant to subsec-
tion (9) of this section, award teacher scholarships
to persons eligible under subsection (4) of this
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section, who initially demonstrate financial need in
accordance with standards and criteria established
by the authority or received teacher scholarships
pursuant to this section prior to July 1, 1996. Each
teacher scholarship shall be evidenced by a prom-
issory note that requires repayment or cancellation
pursuant to subsection (6) of this section.

(4) Kentucky residents who are United States citizens
and enrolled or accepted for enrollment in an
eligible program of study on a full-time basis at a
participating institution shall be eligible to apply
for and be awarded teacher scholarships. Teacher
scholarships shall first be awarded to highly qual-
ified eligible students who meet standards and
requirements established by the Education Profes-
sional Standards Board pursuant to KRS 161.028
for admission to a teacher education program at a
participating institution or who received teacher
scholarships pursuant to this section prior to July
1, 1996. If funds are not depleted after awarding
teacher scholarships to students who meet the
preceding criteria, then awards shall be made to
any otherwise eligible students seeking admission
to a teacher education program.

(5) The authority shall establish, by administrative
regulation, the maximum amount of scholarship to
be awarded for each semester and summer term
under this section, and shall prorate the amount
awarded to any student enrolled less than full-time
in accordance with paragraph (6)(a) of this section.
The aggregate amount of scholarships awarded to
an individual shall not exceed twelve thousand five
hundred dollars ($12,500) for undergraduate stu-
dents and seven thousand five hundred dollars
($7,500) for postbaccalaureate students, except
that the aggregate amount of scholarships
awarded to an individual who received teacher
scholarships pursuant to this section prior to July
1, 1996, including any amount received pursuant
to KRS 156.611, 156.613, 164.768, or 164.770, shall
not exceed twenty thousand dollars ($20,000), and
the amount of each scholarship to be awarded shall
not exceed the applicant’s total cost of education
minus other financial assistance received or ex-
pected to be received by the applicant during the
academic period.

(6) (a) The authority shall disburse teacher scholar-
ships to eligible students who agree to render
qualified teaching service as certified teachers,
and are unconditionally admitted and enrolled
in an eligible program of study on a full-time
basis, except that disbursements may be made
to otherwise eligible students enrolled less
than full-time in the semester or summer term
in which the eligible program of study will be
completed or otherwise eligible students hav-
ing a disability defined by Title II of the
Americans with Disabilities Act (42 U.S.C.
secs. 12131 et seq.), who have been certified by
a licensed physician to be unable to attend the
eligible program of study full-time because of
the disability. Teacher scholarships shall be
disbursed to eligible students who received
teacher scholarships pursuant to this section

for recertification in a critical shortage area
prior to July 1, 1996, who are enrolled in and
continuing toward completion of their pro-
gram of study, and who agree to render quali-
fied teaching service as certified teachers.

(b) A teacher scholarship shall not be awarded or
a promissory note cancellation shall not be
granted to any person who is in default on any
obligation to the authority under any program
administered by the authority pursuant to
KRS 164.740 to 164.785 until financial obliga-
tions to the authority are satisfied, except that
ineligibility for this reason may be waived by
the authority for cause.

(c) Recipients shall render one (1) semester of
qualified teaching service for each semester or
summer term of scholarship received, except
that recipients who teach in a critical shortage
area designated by the authority shall render
one (1) semester of qualified teaching service
as repayment for two (2) semesters or summer
terms of scholarships received. Upon comple-
tion of each semester of qualified teacher ser-
vice, the authority shall cancel the appropriate
number of promissory notes.

(d) If the recipient of a teacher scholarship fails to
complete an eligible program of study at a
participating institution or fails to render
qualified teaching service in any semester fol-
lowing certification or recertification, unless
the failure is temporarily waived for cause by
the authority, the recipient shall immediately
become liable to the authority for repayment of
the sum of all outstanding promissory notes
and accrued interest. Persons liable for repay-
ment of scholarships under this paragraph
shall be liable for interest accruing from the
dates on which the teacher scholarships were
disbursed.

(e) Recipients who have outstanding loans or
scholarships under KRS 156.611, 156.613,
164.768, or 164.770 respectively, and who ren-
der qualified teaching service, shall have their
notes canceled in accordance with subsection
(6)(c) of this section.

(f) The authority shall establish, by administra-
tive regulation, the terms and conditions for
the award, cancellation, and repayment of
teacher scholarships including, but not limited
to, the selection criteria, eligibility for renewal
awards, amount of scholarship payments, de-
ferments, the rate of repayment, and the in-
terest rate thereon.

(g) Notwithstanding any other statute to the con-
trary, the maximum interest rate applicable to
repayment of a promissory note under this
section shall be twelve percent (12%) per
annum, except that if a judgment is rendered
to recover payment, the judgment shall bear
interest at the rate of five percent (5%) greater
than the rate actually charged on the promis-
sory note.

(7) A repayment obligation imposed by this section
shall not be voidable by reason of the age of the
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recipient at the time of receiving the teacher schol-
arship.

(8) Failure to meet repayment obligations imposed by
this section shall be cause for the revocation of a
person’s teaching certificate, subject to the proce-
dures set forth in KRS 161.120.

(9) All moneys repaid to the authority under this
section shall be added to the appropriations made
for purposes of this section, and the funds and
unobligated appropriations shall not lapse.

(10) The authority may execute appropriate contracts
and promissory notes for administering this sec-
tion.

(11) If available funds are insufficient for all re-
quested scholarships for eligible applicants during
any fiscal year, the authority shall give priority
consideration to eligible applicants who previously
received teacher scholarships. If funds are insuffi-
cient to make all requested renewal scholarships to
eligible applicants, the authority shall reduce all
scholarship awards to the extent necessary to
provide scholarships to all qualified renewal appli-
cants. If, after awarding all eligible renewal appli-
cants, funds are not depleted, initial applications
shall be ranked according to regulatory selection
criteria, which may include expected family contri-
bution and application date, and awards shall be
made to highly qualified applicants until funds are
depleted.

(Enact. Acts 1994, ch. 163, § 1, effective July 15, 1994;
1996, ch. 125, § 1, effective July 15, 1996; 1998, ch. 111,
§ 1, effective July 15, 1998; 2003, ch. 115, § 2, effective
June 24, 2003.)

164.785. Qualifications for state assistance —
Calculation — Adjustment for
scholarship.

(1) The State of Kentucky shall grant an amount as
provided in KRS 164.780 and this section to any
applicant who meets the following qualifications:
(a) Is a Kentucky resident as defined by the

Kentucky Council on Postsecondary Educa-
tion;

(b) Has been accepted by or is enrolled as a
full-time student in a Kentucky independent
college or university which is accredited by a
regional accrediting association recognized by
the United States Department of Education
and whose institutional programs are not com-
posed solely of a sectarian instruction. An
otherwise eligible student having a disability
defined by Title II of the Americans with
Disabilities Act (42 U.S.C. secs. 12131 et seq.),
certified by a licensed physician to be unable to
attend the eligible program of study full-time
because of the disability may also qualify un-
der this paragraph; and

(c) Has not previously attended college or univer-
sity for more than seven (7) semesters or the
equivalent.

(2) The amount of the tuition grant to be paid to a
student each semester, or appropriate academic
term, shall be determined by the Kentucky Higher
Education Assistance Authority.

(3) The maximum amount shall not exceed fifty per-
cent (50%) of the average state appropriation per
full-time equivalent student enrolled in all public
institutions of higher education. Such tuition
grants are to be calculated annually by the Ken-
tucky Higher Education Assistance Authority.

(4) The need of each applicant shall be determined by
acceptable need analysis such as the parents’ con-
fidential statement of the college scholarship ser-
vice, and such other analyses as the authority may
determine, subject to the approval by the United
States Secretary of Education.

(5) An adjustment shall be made in the tuition grant
of any student awarded a scholarship from any
other source provided the combination of grants
and awards exceeds the calculated need of the
student.

(Enact. Acts 1972, ch. 114, § 2; 1976, ch. 215, § 4,
effective March 29, 1976; 1978, ch. 155, § 104, effective
June 17, 1978; 1982, ch. 403, § 7, effective July 15,
1982; 1997 (1st Ex. Sess.), ch. 1, § 122, effective May
30, 1997; 1998, ch. 317, § 1, effective July 15, 1998;
2003, ch. 115, § 3, effective June 24, 2003; 2003, ch.
180, § 2, effective June 24, 2003.)

Legislative Research Commission Note. (6/24/2003).
This section was amended by 2003 Ky. Acts chs. 115 and 180,
which do not appear to be in conflict and have been codified
together.

164.7874. Definitions for KRS 164.7871 to
164.7885.

As used in KRS 164.7871 to 164.7885:
(1) ‘‘Academic term’’ means a semester or other time

period specified in an administrative regulation
promulgated by the council;

(2) ‘‘Academic year’’ means a period consisting of at
least the minimum school term, as defined in KRS
158.070;

(3) ‘‘ACT score’’ means the composite score achieved
on the American College Test at a national test site
on a national test date or an equivalent score, as
determined by the council, on the Scholastic As-
sessment Test;

(4) ‘‘Authority’’ means the Kentucky Higher Educa-
tion Assistance Authority;

(5) ‘‘Award period’’ means two (2) consecutive aca-
demic terms;

(6) ‘‘Base scholarship amount’’ means that amount
earned by an eligible high school student pursuant
to KRS 164.7879 in each academic year as deter-
mined by the grade point average earned and
reported by the high school at the end of the
academic year;

(7) ‘‘Council’’ means the Council on Postsecondary
Education created under KRS 164.011;

(8) ‘‘Eligible high school student’’ means any person
who:
(a) Is a citizen, national, or permanent resident of

the United States and Kentucky resident;
(b) Was enrolled after July 1, 1998:

1. In a Kentucky high school for at least one
hundred forty (140) days of the minimum
school term unless exempted by the au-
thority’s executive director upon docu-
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mentation of extreme hardship, while
meeting the Kentucky educational excel-
lence scholarship curriculum require-
ments, and was enrolled in a Kentucky
high school at the end of the academic
year; or

2. In a Kentucky high school for the fall
academic term of the senior year and who:
a. Was enrolled during the entire aca-

demic term;
b. Completed the high school’s gradua-

tion requirements during the fall ac-
ademic term; and

c. Was not enrolled in a secondary school
during any other academic term of
that academic year; and

3. Has a grade point average of 2.5 or above
at the end of any academic year beginning
after July 1, 1998, or at the end of the fall
academic term for a student eligible under
subparagraph 2. of this paragraph; and

(c) Is not a convicted felon;
(9) ‘‘Eligible postsecondary student’’ means a citizen,

national, or permanent resident of the United
States and Kentucky resident, as determined by
the participating institution in accordance with
criteria established by the council for the purposes
of admission and tuition assessment, who:
(a) Earned a Kentucky educational excellence

scholarship base, supplemental, or base and
supplemental final award;

(b) Has the required postsecondary G.P.A. re-
quired under KRS 164.7881;

(c) Has remaining semesters of eligibility under
KRS 164.7881;

(d) Is enrolled in a participating institution as a
part-time or full-time student; and

(e) Is not a convicted felon;
(10) ‘‘Full-time student’’ means a student enrolled in a

postsecondary program of study that meets the
full-time student requirements of the participating
institution in which the student is enrolled;

(11) ‘‘Grade point average’’ means the grade point
average earned by an eligible student and reported
by the high school or participating institution in
which the student was enrolled based on a scale of
4.0 or its equivalent if the high school or partici-
pating institution that the student attends does
not use the 4.0 grade scale;

(12) ‘‘High school’’ means any Kentucky public high
school, and any private, parochial, or church school
located in Kentucky that has been certified by the
Kentucky Board of Education as voluntarily com-
plying with curriculum, certification, and textbook
standards established by the Kentucky Board of
Education under KRS 156.160;

(13) ‘‘KEES’’ means Kentucky educational excellence
scholarship;

(14) ‘‘KEES curriculum’’ means five (5) courses of
study, except for students who meet the criteria of
subsection (8)(b)2. of this section, in an academic
year as determined in accordance with an admin-
istrative regulation promulgated by the council;

(15) ‘‘Kentucky educational excellence scholarship’’
means a scholarship provided under KRS 164.7871
to 164.7885;

(16) ‘‘Kentucky educational excellence scholarship
trust fund’’ means the Wallace G. Wilkinson Ken-
tucky educational excellence scholarship trust
fund;

(17) ‘‘Maximum award amount’’ means the sum of the
base scholarship amount earned by an eligible high
school student in each academic year of high school
study plus any supplemental award earned by an
eligible high school student or earned pursuant to
KRS 164.7879(3)(c). The amount so determined
shall be the maximum amount available to the
eligible postsecondary student for any award pe-
riod;

(18) ‘‘Participating institution’’ means an ‘‘institution’’
as defined in KRS 164.001 that actively partici-
pates in the federal Pell Grant program, executes a
contract with the authority on terms the authority
deems necessary or appropriate for the adminis-
tration of its programs, and:
(a) 1. Is publicly operated; or

2. Is licensed by the Commonwealth of Ken-
tucky and has operated for at least ten
(10) years, offers an associate or baccalau-
reate degree program of study not com-
prised solely of sectarian instruction, and
admits as regular students only high
school graduates or recipients of a general
equivalency diploma or students transfer-
ring from another accredited degree
granting institution; or

3. Is designated by the Council on
Postsecondary Education as an approved
out-of-state institution that offers a de-
gree program in a field of study that is not
offered at any institution in the Common-
wealth; and

(b) Continues to commit financial resources to
student financial assistance programs.

(19) ‘‘Part-time student’’ means a student enrolled in
a postsecondary program of study who does not
meet the full-time student requirements of the
participating institution in which the student is
enrolled and who is enrolled for at least six (6)
credit hours or the equivalent for an institution
that does not use credit hours; and

(20) ‘‘Supplemental award’’ means commitment of
scholarship funds under KRS 164.7879(3).

(Enact. Acts 1998, ch. 575, § 2, effective July 15, 1998;
2000, ch. 13, § 1, effective July 14, 2000; 2000, ch. 198,
§ 1, effective July 14, 2000; 2000, ch. 382, § 11, effec-
tive July 14, 2000; 2002, ch. 51, § 1, effective July 15,
2002; 2003, ch. 115, § 4, effective June 24, 2003; 2003,
ch. 180, § 8, effective June 24, 2003.)

Legislative Research Commission Note.
(6/24/2003). This section was amended by 2003 Ky. Acts ch.

180 and included in 2003 Ky. Acts ch. 115. These two enact-
ments do not appear to be in conflict and have been codified
together.
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CHAPTER 164A

HIGHER EDUCATION FINANCE

SECTION.

KENTUCKY EDUCATIONAL SAVINGS PLAN TRUST

164A.350. Ownership of contributions and interest — Cancel-
lation of participation agreement — Transfer
of ownership rights — Penalty on earnings
refunded due to cancellation or nondistribu-
tion — Exemption from creditor’s execution.

164A.370. Tax exemption.

KENTUCKY EDUCATIONAL SAVINGS PLAN TRUST

164A.350. Ownership of contributions and inter-
est — Cancellation of participa-
tion agreement — Transfer of
ownership rights — Penalty on
earnings refunded due to cancel-
lation or nondistribution — Ex-
emption from creditor’s execu-
tion.

For all purposes of Kentucky law, the following shall be
applicable:
(1) The trust shall exercise ownership of all contribu-

tions made under any participation agreement and
all interest derived from the investment of the
contributions made by the participant up to the
date of utilization for payment of higher education
costs for the beneficiary. All contributions made
under any participant agreement and interest de-
rived from the investment of the contributions
made by the participant shall be deemed to be held
in trust for the benefit of the beneficiary;

(2) Any participant may cancel a participation agree-
ment at any time, and terminate the trust’s own-
ership rights thereby created in whole or in part,
by delivering an instrument in writing signed and
delivered to the program administrator or his
designee. In the event the participation agreement
is terminated in part, the trust shall retain own-
ership of all contributions made under the partic-
ipation agreement not previously expended for the
higher education costs of the beneficiary and not
returned to the participant. The participant shall
retain a reversionary right to receive upon termi-
nation the actual market value of the participant’s
account at the time of the cancellation, including
interest, except that the participant may be re-
quired to pay a penalty upon the interest that has
been credited to the participant’s account in accor-
dance with subsection (8) of this section;

(3) Any participant may cancel a participation agree-
ment and shall be permitted to transfer funds to
the Commonwealth postsecondary education pre-
paid tuition trust fund established in KRS
164A.701, and in compliance with administrative
regulations promulgated by the board for the sav-
ings plan trust;

(4) If the beneficiary graduates from an institution of
higher education, and a balance remains in the

participant’s account, then the program adminis-
trator shall pay the balance to the participant,
except that the participant may be required to pay
a penalty upon the interest that has been credited
to the participant’s account in accordance with
subsection (8) of this section;

(5) The institution of higher education shall obtain
ownership of the distributions made from the par-
ticipant’s account for the higher education costs
paid to the institution at the time each payment is
made to the institution;

(6) Any amounts received by the trust pursuant to the
Kentucky Educational Savings Plan Trust which
are not listed in this section shall be owned by the
trust;

(7) A participant may transfer the participant’s rights
to another eligible participant, including, but not
limited to, a gift of the participant’s rights to a
minor beneficiary pursuant to KRS Chapter 385,
except that, notwithstanding KRS 385.202(1), the
transfer shall be effected and the property distrib-
uted in accordance with administrative regula-
tions promulgated by the board or the terms of the
participation agreement;

(8) Notwithstanding any other law to the contrary, if
any earnings on contributions are refunded due to
cancellation of the participation agreement by the
participant or nondistribution of the funds for
payment of the beneficiary’s higher education
costs, the board shall charge a penalty to the
participant against the earnings on contributions.
No penalty shall be charged when a refund is made
due to:
(a) The death, permanent disability, or mental

incapacity of the beneficiary; or
(b) The beneficiary’s receipt of a scholarship, an

educational assistance allowance under Chap-
ters 30, 31, 32, 34, or 35 of Title 38, United
States Code, or a payment exempt from in-
come taxation by any law of the United States,
other than a gift, bequest, devise, or inherit-
ance within the meaning of Section 102(a) of
the Internal Revenue Code, 26 U.S.C. sec.
102(a), for educational expenses, or attribut-
able to attendance at an institution of higher
education, to the extent that the amount re-
funded does not exceed the amount of the
scholarship, allowance, or payment; and

(9) Notwithstanding any other provision of law to the
contrary, contributions and earnings on contribu-
tions held by the trust shall be exempt from levy of
execution, attachment, garnishment, distress for
rent, or fee bill by a creditor of the participant or
the beneficiary. No interest of the participant or
beneficiary in the trust shall be pledged or other-
wise encumbered as security for a debt.

(Enact. Acts 1988, ch. 88, § 11, effective July 15, 1988;
1992, ch. 190, § 10, effective July 14, 1992; 1998, ch.
132, § 6, effective March 26, 1998; 2000, ch. 163, § 10,
effective July 14, 2000; 2000, ch. 382, § 7, effective July
14, 2000; 2003, ch. 180, § 5, effective June 24, 2003.)
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164A.370. Tax exemption.
The property of the trust and its income from opera-
tions shall be exempt from all taxation by the Common-
wealth of Kentucky or any of its political subdivisions.
Investment income earned on contributions paid by
any participant and used for higher education costs
defined in KRS 164A.305(6) or refunded under KRS
164A.350(8)(a) or (b) shall not be subject to Kentucky
income tax by either a participant or any beneficiary of
a participation agreement, the purposes for which the
investment income was accrued being deemed and
declared to be entirely public in nature. Earnings that
are not used for higher education costs as defined in
KRS 164A.305(6) and are refunded shall be subject to
Kentucky income tax, except for earnings refunded
pursuant to KRS 164A.350(8) (a) or (b).
(Enact. Acts 1988, ch. 88, § 15, effective July 15, 1988;
2000, ch. 382, § 9, effective July 14, 2000; 2003, ch.
150, § 2, effective June 24, 2003; 2003, ch. 180, § 6,
effective June 24, 2003.)

Legislative Research Commission Note. (6/24/2003).
This section was amended by 2003 Ky. Acts chs. 150 and 180,
which do not appear to be in conflict and have been codified
together.

COMMONWEALTH POSTSECONDARY EDUCATION PREPAID

TUITION TRUST FUND

164A.700. Definitions for KRS 164A.700 to
164A.709.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 46(a), at
1881; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 1112 (Final Budget Memorandum, at
742).

TITLE XVI

MOTOR VEHICLES

CHAPTER 186

LICENSING OF MOTOR VEHICLES,
OPERATORS AND TRAILERS

SECTION.

OPERATOR’S LICENSE

186.440. Persons ineligible for operator’s license — Reinstate-
ment fee and exemption.

PENALTIES

186.990. Penalties.

OPERATOR’S LICENSE

186.440. Persons ineligible for operator’s li-
cense — Reinstatement fee and
exemption.

An operator’s license shall not be granted to:
(1) Any person who is not a resident of Kentucky;
(2) Any person under the age of sixteen (16);
(3) Any person under the age of eighteen (18) who

holds a valid Kentucky instruction permit issued
pursuant to KRS 186.450, but who has not gradu-
ated from high school or who is not enrolled and
successfully participating in school or who is not
being schooled at home, except those persons who
satisfy the District Court of appropriate venue
pursuant to KRS 159.051(3) that revocation of
their license would create an undue hardship.
Persons under the age of eighteen (18) shall
present proof of complying with the requirements
of KRS 159.051;

(4) Any person whose operator’s license has been
suspended, during the period of suspension, sub-
ject to the limitations of KRS 186.442;

(5) Any person whose operator’s license has been
revoked, nor to any nonresident whose privilege of
exemption under KRS 186.430 has been refused or
discontinued, until the expiration of the period for
which the license was revoked, or for which the
privilege was refused or discontinued;

(6) Any applicant adjudged incompetent by judicial
decree;

(7) Any person who in the opinion of the State Police,
after examination, is unable to exercise reasonable
and ordinary control over a motor vehicle upon the
highways;

(8) Any person who is unable to understand highway
warnings or direction signs in the English lan-
guage;

(9) Any person required by KRS 186.480 to take an
examination who has not successfully passed the
examination;

(10) Any person required by KRS Chapter 187 to
deposit proof of financial responsibility, who has
not deposited that proof;

(11) Any person who has not filed a correct and
complete application attested to in the presence of
a person authorized to administer oaths;

(12) Any person who cannot meet the requirements
set forth in KRS 186.411(1) or (3); or

(13) Any person whose operator’s license has been
suspended or revoked under the provisions of KRS
Chapter 186, 187, or 189A until the person has
forwarded to the cabinet a reinstatement fee of
fifteen dollars ($15). The fee shall be paid by
certified check or money order payable to the State
Treasurer who shall deposit five dollars ($5) of the
fee in a trust and agency fund to be used in
defraying the costs and expenses of administering
a driver improvement program for problem driv-
ers. Ten dollars ($10) of the fee shall be deposited
by the State Treasurer in a trust and agency
account to the credit of the Administrative Office of
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the Courts and shall be used to assist circuit clerks
in hiring additional employees, providing salary
adjustments for employees, providing training for
employees, and purchasing additional equipment
used in administering the issuance of driver’s
licenses. The provisions of this subsection shall not
apply to any person whose license was suspended
for failure to meet the conditions set out in KRS
186.411 when, within one (1) year of suspension,
the driving privileges of the individuals are rein-
stated or to any student who has had his license
revoked pursuant to KRS 159.051.

(2739m-37: amend. Acts 1966, ch. 78, § 1; 1966, ch.
255, § 170; 1974, ch. 306, § 2; 1978, ch. 92, § 8,
effective June 17, 1978; 1980, ch. 88, § 1, effective July
15, 1980; 1986, ch. 123, § 1, effective July 15, 1986;
1990, ch. 63, § 1, effective July 13, 1990; 1990, ch. 234,
§ 2, effective July 13, 1990; 1994, ch. 267, § 1, effective
July 15, 1994; 1994, ch. 416, § 7, effective July 15,
1994; 1994, ch. 455, § 3, effective July 15, 1994; 1996,
ch. 341, § 10, effective July 15, 1996; 1996, ch. 198, § 4,
effective October 1, 1996; 1998, ch. 442, § 5, effective
July 15, 1998; 2002, ch. 264, § 6, effective July 15,
2002; 2003, ch. 189, § 2, effective June 24, 2003.)

PENALTIES

186.990. Penalties.
(1) Any person who violates any of the provisions of

KRS 186.020, 186.030, 186.040, 186.045(4),
186.050, 186.056, 186.060, 186.110, 186.130,
186.140, 186.160, 186.170, 186.180(1) to (4) (a),
186.210, 186.230, or KRS 186.655 to 186.680 shall
be guilty of a violation.

(2) Any person who violates any of the provisions of
KRS 138.465, 186.190, or 186.200 shall be guilty of
a Class A misdemeanor.

(3) A person who violates the provisions of KRS
186.450(4) or (5) shall be guilty of a violation. A
person who violates any of the other provisions of
KRS 186.400 to 186.640 shall be guilty of a Class B
misdemeanor.

(4) Any clerk or judge failing to comply with KRS
186.550(1) shall be guilty of a violation.

(5) If it appears to the satisfaction of the trial court
that any offender under KRS 186.400 to 186.640
has a driver’s license but in good faith failed to
have it on his or her person or misplaced or lost it,
the court may, in its discretion, dismiss the charges
against the defendant without fine, imprisonment,
or cost.

(6) Any person who steals a motor vehicle registration
plate or renewal decal shall be guilty of a Class D
felony. Displaying a canceled registration plate on
a motor vehicle shall be prima facie evidence of
guilt under this section.

(7) Any person who violates the provisions of KRS
186.1911 shall be guilty of a Class A misdemeanor.

(8) Any person who makes a false affidavit to secure a
license plate under KRS 186.172 shall be guilty of
a Class A misdemeanor.

(9) Any person who violates any provision of KRS
186.070 or 186.150 shall be guilty of a Class A
misdemeanor.

(10) Any person who operates a vehicle bearing a
dealer’s plate upon the highways of this Common-
wealth with intent to evade the motor vehicle
usage tax or registration fee shall be guilty of a
Class A misdemeanor for the first offense and a
Class D felony for each subsequent offense.

(11) Any person, other than a licensed dealer or
manufacturer, who procures a dealer’s plate with
intent to evade the motor vehicle usage tax or
registration fee shall be guilty of a Class D felony.

(12) Any resident who unlawfully registers, titles, or
licenses a motor vehicle in any state other than
Kentucky with intent to evade the motor vehicle
usage tax or the registration fee shall be guilty of a
Class A misdemeanor if the amount of tax due is
less than one hundred dollars ($100), or of a Class
D felony if the amount of tax due is more than one
hundred dollars ($100), and in addition shall be
liable for all taxes so evaded with applicable inter-
est and penalties.

(2739g-5c, 2739g-6, 2739g-7, 2739g-65, 2739g-103,
2739g-104, 2739m-36, 2739m-48, 2739m-59, 2739m-69:
amend. Acts 1946, ch. 208, § 4; 1958, ch. 70, § 28;
1960, ch. 37, § 5; 1966, ch. 83, § 2; 1970, ch. 92, § 58;
1978, ch. 101, § 1, effective June 17, 1978; 1979 (Ex.
Sess.), ch. 7, § 2, effective July 1, 1979; 1980, ch. 296,
§ 5, effective July 15, 1980; 1982, ch. 303, § 2, effective
July 15, 1982; 1984, ch. 373, § 7(1) to (9), effective July
13, 1984; 1986, ch. 118, § 104, effective July 1, 1987;
1986, ch. 431, § 14, effective July 15, 1986; 1986, ch.
498, § 6, effective April 1, 1987; 1992, ch. 463, § 20,
effective July 14, 1992; 1996, ch. 198, § 17, effective
October 1, 1996; 2000, ch. 441, § 3, effective July 14,
2000; 2003, ch. 103, § 5, effective June 24, 2003.)

Legislative Research Commission Note. (6/24/2003).
2000 Ky. Acts ch. 408, sec. 178, renumbered the former
subsection (2) of KRS 186.045 as subsection (1), but that Act
failed to include a conforming amendment to change the
reference to that subsection in subsection (1) of this statute.
Under KRS 7.136(1)(e), that change has now been made.

CHAPTER 189

TRAFFIC REGULATIONS—VEHICLE
EQUIPMENT AND STORAGE

SECTION.
189.550. Vehicles used for transporting children to stop at

railroad crossings.

189.550. Vehicles used for transporting children
to stop at railroad crossings.

Operators of all buses and motor vehicles used for
transporting children shall stop their vehicles before
crossing any railroad when tracks are at the same level
of the roadway. The stop shall be made not less than
fifteen (15) feet nor more than fifty (50) feet from the
nearest track over which the highway crosses, except
where the crossing is protected by gates or a flagman
employed by the railroad. After making the stop, the
operator shall open the service door and carefully look
in each direction and listen for approaching trains or
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maintenance vehicles before proceeding. If visibility is
impaired at the required distance for stopping under
this section, the operator may allow the vehicle to
slowly roll forward for the purpose of gaining the
visibility necessary to safely cross the railroad tracks.
(1376r-10: amend. Acts. 1960, ch. 123, § 4; 1988, ch.
262, § 5, effective July 15, 1988; 2003, ch. 147, § 1,
effective March 18, 2003.)

TITLE XVII

ECONOMIC SECURITY AND PUBLIC
WELFARE

CHAPTER 200

ASSISTANCE TO CHILDREN

SECTION.

EARLY INTERVENTION SERVICES

200.658. Kentucky Early Intervention System Interagency
Coordinating Council — Membership — Du-
ties — Annual report — Conflict of interest to
bar voting.

200.664. Individualized family services plans.

EARLY INTERVENTION SERVICES

200.658. Kentucky Early Intervention System
Interagency Coordinating Coun-
cil — Membership — Duties — An-
nual report — Conflict of interest
to bar voting.

(1) There is hereby created the Kentucky Early Inter-
vention System Interagency Coordinating Council
to be comprised of twenty-five (25) members to be
appointed by the Governor to serve a term of three
(3) years. The members of the council shall be
geographically and culturally representative of the
population of the Commonwealth and conform to
the requirements of federal law and regulations.
For administrative purposes, the council shall be
attached to the Early Childhood Development Au-
thority. Pursuant to federal law and regulations,
the membership shall be as follows:
(a) At least five (5) members shall be the parents,

including minority parents, of a child with a
disability who is twelve (12) years of age or
less, with at least one (1) being the parent of a
child six (6) years of age or less. Each parent
shall have knowledge of or experience with
programs for infants and toddlers with disabil-
ities;

(b) At least five (5) members shall be public or
private providers of early intervention services
to infants and toddlers with disabilities;

(c) At least one (1) member shall be a member of
the Kentucky General Assembly;

(d) At least one (1) member shall be representa-
tive of an entity responsible for personnel
preparation and may include personnel from
an institution of higher education or
preservice training organization;

(e) At least one (1) member shall be the commis-
sioner or individual serving in a position of
equivalent authority, or the designee, from the
Department for Public Health;

(f) At least one (1) member shall be the commis-
sioner or individual serving in a position of
equivalent authority, or the designee, from the
Department for Medicaid Services;

(g) At least one (1) member shall be the commis-
sioner or individual serving in a position of
equivalent authority, or the designee, from the
Department for Mental Health and Mental
Retardation Services;

(h) At least one (1) member shall be the commis-
sioner or individual serving in a position of
equivalent authority, or the designee, from the
Department for Community Based Services;

(i) At least one (1) member shall be the commis-
sioner or designee of the Department of Edu-
cation;

(j) At least one (1) member shall be the commis-
sioner or designee of the Department of Insur-
ance; and

(k) At least one (1) member shall be a represen-
tative of the Commission for Children with
Special Health Care Needs.

(2) In matters concerning the Kentucky Early Inter-
vention System, the council shall advise and assist
the cabinet in areas including, but not limited to,
the following:
(a) Development and implementation of the

statewide system and the administrative reg-
ulations promulgated pursuant to KRS
200.650 to 200.676;

(b) Achieving the full participation, coordination,
and cooperation of all appropriate entities in
the state, including, but not limited to, indi-
viduals, departments, and agencies, through
the promotion of interagency agreements;

(c) Establishing a process to seek information
from service providers, service coordinators,
parents, and others concerning the identifica-
tion of service delivery problems and the res-
olution of those problems;

(d) Resolution of disputes, to the extent deemed
appropriate by the cabinet;

(e) Provision of appropriate services for children
from birth to three (3) years of age;

(f) Identifying sources of fiscal and other support
services for early intervention programs;

(g) Preparing applications to Part C of the Fed-
eral Individuals with Disabilities Education
Act (IDEA) and any amendments to the appli-
cations;

(h) Transitioning of infants and toddlers with
disabilities and their families from the early
intervention system to appropriate services
provided under Part B of the Federal Individ-
uals with Disabilities Education Act (IDEA)
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operated by the state Department of Educa-
tion; and

(i) Developing performance measures to assess
the outcomes for children receiving services.

(3) The council shall prepare no later than December
30 of each year an annual report on the progress
toward and any barriers to full implementation of
the Kentucky Early Intervention System for in-
fants and toddlers with disabilities and their fam-
ilies. The report shall include recommendations
concerning the Kentucky Early Intervention Sys-
tem, including recommendations of ways to im-
prove quality and cost effectiveness, and shall be
submitted to the Governor, Legislative Research
Commission, and the Secretary of the United
States Department of Education.

(4) No member of the council shall cast a vote on any
matter which would provide direct financial benefit
to that member or otherwise give the appearance
of the existence of a conflict of interest.

(Enact. Acts 1994, ch. 313, § 5, effective July 15, 1994;
1998, ch. 426, § 176, effective July 15, 1998; 2000, ch.
14, § 30, effective July 14, 2000; 2000, ch. 308, § 7,
effective July 14, 2000; 2003, ch. 69, § 5, effective June
24, 2003.)

200.664. Individualized family services plans.
(1) Upon identification of an eligible infant or toddler

with disabilities, representatives of the entity serv-
ing as point of entry shall cause a multidisciplinary
team, as defined in KRS 200.654, to be created for
the child and family.

(2) The multidisciplinary team shall develop an indi-
vidualized family service plan, as defined in KRS
200.654, for the child and family.

(3) The individualized family services plan shall in-
clude:
(a) A comprehensive multidisciplinary evaluation

of the present level of development of and
services needed by the child and an assess-
ment of and plan to address the resources,
priorities, and concerns of the family;

(b) An explanation of the multidisciplinary eval-
uation and all service options to be made
available in the family’s cultural language, in
their primary mode of communication, or
through a speech or language interpreter,
whichever is necessary to facilitate compre-
hension.

(4) The plan shall be developed within forty-five (45)
days of the referral date of the child and family to
the point of entry. If the completion of the initial
evaluation and assessment is delayed and will not
be completed within the forty-five (45) day time
period due to the request of the child’s parent,
illness of the child, or other reasonable circum-
stances beyond the control of the multidisciplinary
team, the point of entry shall document the reason
for the delay and shall develop and implement an
interim individualized family service plan.

(5) The informed written consent of the parent or
guardian is required prior to the implementation of
the plan. The parent may reject some services
contained in the plan, however, no services to

which the parent consents shall be withheld if the
parent does not consent to all services in the plan.

(6) The parent or guardian shall sign an agreement to
accept responsibility for being an active partici-
pant in the child’s plan and for learning skills from
providers so that the intensity and frequency of
services may decline as the child reaches appropri-
ate developmental levels and the family is able to
do more for the child.

(7) The plan shall be reviewed by members of the
child’s current multidisciplinary team or other
appropriate entities at no more than six (6) month
intervals or more frequently if deemed appropriate
based on the needs of the infant or toddler and the
family. The child shall be evaluated at least annu-
ally to determine continuing program eligibility
and the effectiveness of services provided to the
child.

(Enact. Acts 1994, ch. 313, § 8, effective July 15, 1994;
2003, ch. 69, § 6, effective June 24, 2003.)

TITLE XVIII

PUBLIC HEALTH

CHAPTER 216B

LICENSURE AND REGULATION OF HEALTH
FACILITIES AND SERVICES

SECTION.
216B.176. School-based health care programs provided by

not-for-profit primary care centers.
216B.177. Moratorium — Establishment of additional satel-

lite school-based health care programs.

216B.176. School-based health care programs
provided by not-for-profit pri-
mary care centers.

Notwithstanding any other provision of law, a not-for-
profit primary care center licensed under KRS Chapter
216, which is a participant in the Kentucky Patient
Access and Care System of the Department for Medic-
aid Services, may enter into a written agreement with
a board of education to provide a school-based health
care program. The agreement shall include the follow-
ing provisions:
(1) The services shall include basic primary care,

episodic acute care, care for chronic conditions, and
preventive health care for the pupils enrolled in
the school;

(2) The program shall be located in a public school;
(3) The program shall operate as a satellite of a

licensed primary care center under the supervision
of the medical director of the primary care center;

(4) When in operation as a satellite of a primary care
center, the program staff shall include a physician,
physician assistant, or advanced registered nurse
practitioner and may be staffed with additional
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health care professionals appropriate for the ser-
vices being provided; and

(5) The program may, under agreement with the
school, participate in the school’s health education
program.

(Enact. Acts 2003, ch. 127, § 1, effective June 24, 2003.)

216B.177. Moratorium — Establishment of addi-
tional satellite school-based
health care programs.

Until August 1, 2004, KRS 216B.176 shall apply only to
primary care centers operating a satellite school-based
health care program on June 24, 2003. Until August 1,
2004, no primary care center licensed under KRS
Chapter 216B shall enter into an agreement with a
board of education to operate a school-based health
care program that was not in operation on June 24,
2003.
(Enact. Acts 2003, ch. 127, § 2, effective June 24, 2003.)

TITLE XIX

PUBLIC SAFETY AND MORALS

CHAPTER 236

BOILER AND PRESSURE VESSEL SAFETY

SECTION.
236.060. Application of KRS 236.005 to 236.150.
236.210. License required for installing, erecting and repair-

ing boilers — Issuance — Renewal — Excep-
tion.

236.060. Application of KRS 236.005 to 236.150.
(1) KRS 236.005 to 236.150 shall not apply to boilers

or pressure vessels or related piping under federal
control.

(2) KRS 236.005 to 236.150 shall not apply to the
following boilers or related piping:
(a) Boilers or pressure vessels located on farms

and used solely for agricultural purposes;
(b) Boilers or pressure vessels located at any oil

refineries;
(c) Boilers or pressure vessels located at any

utility operating under a certificate issued
pursuant to KRS 278.020, if the boilers or
pressure vessels are inspected by a special
boiler inspector under the provisions of KRS
236.110, except that the inspection interval
provided for in KRS 236.110 shall be extended
to eighteen (18) months;

(d) Steam or vapor boilers used for heating pur-
poses carrying a pressure of not more than
fifteen (15) pounds per square inch gauge, and
which are located in private residences;

(e) Hot water heating boilers carrying a pressure
of not more than thirty (30) pounds per square
inch gauge which are located in private resi-

dences or hot water supply boilers which are
located in private residences;

(f) Any unfired pressure vessels used as contain-
ers for liquefied petroleum gases and subject to
the jurisdiction of the Department of Housing,
Buildings and Construction under KRS Chap-
ter 234;

(g) Pressure vessels used for transportation of
compressed gases if constructed and operated
in compliance with specifications and regula-
tions of another state or federal authority;

(h) Pressure vessels containing air located on
vehicles operating under the regulations of
another state or federal authority;

(i) Pressure vessels operating at a maximum
pressure of fifteen (15) PSI or less;

(j) Single wall pressure vessels having an inside
diameter of six (6) inches;

(k) Pressure vessels with a nominal water con-
taining capacity of one hundred twenty (120)
gallons or less, to be used for domestic supply
purposes, for containing water under pres-
sure, including those containing air, the com-
pression of which serves only as a cushion;

(l) Pressure vessels containing water heated by
steam or other indirect means when none of
the following are exceeded:
1. Heat input of two hundred thousand

(200,000) BTU/Hr.;
2. Water temperature of two hundred ten

(210) degrees Fahrenheit;
3. Water storage capacity of one hundred

twenty (120) gallons;
(m) Coil type hot water boilers without a steam

space and where no steam is generated within
the confines of the unit but where water
flashes into steam when released to atmo-
spheric pressure by the operation of a manu-
ally operated nozzle, unless one (1) of the
following is exceeded:
1. Three quarter (3⁄4) inch inside diameter

tubing or pipe size with no drum or header
attached;

2. Six (6) gallon water containing capacity;
3. Three hundred fifty (350) degrees Fahren-

heit water temperature;
(n) Water heaters which are directly fired with

oil, gas, or electricity, when none of the follow-
ing limitations are exceeded:
1. Heat input of two hundred thousand

(200,000) BTU/Hr.;
2. A water temperature of two hundred ten

(210) degrees Fahrenheit;
3. A water containing capacity of one hun-

dred twenty (120) gallons;
(o) Pressure vessels which may be classified as:

1. Pressure containers which are integral
parts of components of rotating or recip-
rocating mechanical devices such as
pumps, compressors, turbines, genera-
tors, engines, and hydraulic or pneumatic
cylinders where the primary design con-
siderations or stresses are derived from
the functional requirements of the device;
or
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2. Structures whose primary function is the
transport of fluids from one location to
another within a system of which it is an
integral part, that is, piping system.

(3) The fees required by KRS 236.120(1) and 236.130
shall not apply to standard and miniature antique
and hobby boiler-operated tractors and equipment
used solely for exhibition, if the boiler uses a fifty
(50) pounds per square inch or less gauge.

(Enact. Acts 1962, ch. 89, § 6; 1970, ch. 246, § 4; 1974,
ch. 74, Art. V, § 24(11); 1978, ch. 117, § 34, effective
July 1, 1978; 1980, ch. 207, § 7, effective July 15, 1980;
1990, ch. 284, § 1, effective July 13, 1990; 1994, ch. 89,
§ 1, effective July 15, 1994; 2000, ch. 415, § 1, effective
July 14, 2000; 2003, ch. 77, § 1, effective June 24,
2003.)

236.210. License required for installing, erect-
ing and repairing boilers — Issu-
ance — Renewal — Exception.

(1) No person shall engage in the business of install-
ing, erecting, or repairing boilers unless he first
obtains a license from the commissioner on recom-
mendation of the board.

(2) Each person, firm or corporation must pass an
examination prepared by the board and adminis-
tered by the department.

(3) A license shall be issued by the commissioner or
the chief boiler inspector upon recommendation of
the board and payment of a reasonable fee not to
exceed the cost of examination and other expenses
involved as established by the commissioner upon
advice of the board pursuant to KRS Chapter 13A.

(4) The license shall be renewable annually, not later
than the first of the month following the expiration
date, upon payment of a reasonable fee not to
exceed the costs involved in such renewal as estab-
lished by the commissioner upon advice of the
board pursuant to KRS Chapter 13A.

(5) All individuals in the employ of a licensee shall not
be required to be licensed.

(Enact. Acts 1974, ch. 209, § 2; 1980, ch. 207, § 16,
effective July 15, 1980; 1986, ch. 127, § 2, effective July
15, 1986; 2003, ch. 77, § 2, effective June 24, 2003.)

TITLE XXVI
OCCUPATIONS AND PROFESSIONS

CHAPTER 323

ARCHITECTS

323.010. Definitions.

2002-2004 Budget References. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. V, item 2(A)(22), at
1852; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 437 (Final Budget Memorandum, at
5).

See State/Executive Branch Budget, 2003 Ky. Acts ch. 549,
pt. V, item 2(A)(30), at 1852; and State/Executive Branch
Budget Memorandum, 2000 Ky. Acts ch. 143, at 437 (Final
Budget Memorandum, at 5).

TITLE XXVII
LABOR AND HUMAN RIGHTS

CHAPTER 337

WAGES AND HOURS

SECTION.
337.010. Definitions for chapter and specific ranges in chap-

ter.

337.010. Definitions for chapter and specific
ranges in chapter.

(1) As used in this chapter, unless the context re-
quires otherwise:
(a) ‘‘Commissioner’’ means commissioner of the

Department of Workplace Standards under
the direction and supervision of the secretary
of the Labor Cabinet;

(b) ‘‘Department’’ means Department of Work-
place Standards in the Labor Cabinet;

(c) ‘‘Wages’’ includes any compensation due to an
employee by reason of his employment, includ-
ing salaries, commissions, vested vacation pay,
overtime pay, severance or dismissal pay,
earned bonuses, and any other similar advan-
tages agreed upon by the employer and the
employee or provided to employees as an es-
tablished policy. The wages shall be payable in
legal tender of the United States or checks on
banks convertible into cash on demand at full
face value, subject to the allowances made in
this chapter;

(d) ‘‘Employer’’ is any person, either individual,
corporation, partnership, agency, or firm who
employs an employee and includes any person,
either individual, corporation, partnership,
agency, or firm acting directly or indirectly in
the interest of an employer in relation to an
employee; and

(e) ‘‘Employee’’ is any person employed by or
suffered or permitted to work for an employer.

(2) As used in KRS 337.275 to 337.325, 337.345, and
KRS 337.385 to 337.405, unless the context re-
quires otherwise:
(a) ‘‘Employee’’ is any person employed by or

suffered or permitted to work for an employer,
but shall not include:
1. Any individual employed in agriculture;
2. Any individual employed in a bona fide

executive, administrative, supervisory, or
professional capacity, or in the capacity of
outside salesman, or as an outside collec-
tor as the terms are defined by adminis-
trative regulations of the commissioner;
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3. Any individual employed by the United
States;

4. Any individual employed in domestic ser-
vice in or about a private home. The
provisions of this section shall include
individuals employed in domestic service
in or about the home of an employer where
there is more than one (1) domestic ser-
vant regularly employed;

5. Any individual classified and given a cer-
tificate by the commissioner showing a
status of learner, apprentice, worker with
a disability, sheltered workshop employee,
and student under administrative proce-
dures and administrative regulations pre-
scribed and promulgated by the commis-
sioner. This certificate shall authorize
employment at the wages, less than the
established fixed minimum fair wage
rates, and for the period of time fixed by
the commissioner and stated in the certif-
icate issued to the person;

6. Employees of retail stores, service indus-
tries, hotels, motels, and restaurant oper-
ations whose average annual gross vol-
ume of sales made for business done is
less than ninety-five thousand dollars
($95,000) for the five (5) preceding years
exclusive of excise taxes at the retail level
or if the employee is the parent, spouse,
child, or other member of his employer’s
immediate family;

7. Any individual employed as a baby-sitter
in an employer’s home, or an individual
employed as a companion by a sick, con-
valescing, or elderly person or by the per-
son’s immediate family, to care for that
sick, convalescing, or elderly person and
whose principal duties do not include
housekeeping;

8. Any individual engaged in the delivery of
newspapers to the consumer;

9. Any individual subject to the provisions of
KRS Chapters 7, 16, 27A, 30A, and 18A
provided that the secretary of the Person-
nel Cabinet shall have the authority to
prescribe by administrative regulation
those emergency employees, or others,
who shall receive overtime pay rates nec-
essary for the efficient operation of gov-
ernment and the protection of affected
employees;

10. Any employee employed by an establish-
ment which is an organized nonprofit
camp, religious, or nonprofit educational
conference center, if it does not operate for
more than seven (7) months in any calen-
dar year;

11. Any employee whose function is to pro-
vide twenty-four (24) hour residential care
on the employer’s premises in a parental
role to children who are primarily depen-
dent, neglected, and abused and who are
in the care of private, nonprofit child-

caring facilities licensed by the Cabinet
for Families and Children under KRS
199.640 to 199.670; or

12. Any individual whose function is to pro-
vide twenty-four (24) hour residential care
in his or her own home as a family
caregiver and who is approved to provide
family caregiver services to an adult with
a disability through a contractual rela-
tionship with a community mental health-
mental retardation board established un-
der KRS 210.370 to 210.460, or is certified
or licensed by the Cabinet for Health
Services or the Cabinet for Families and
Children to provide adult foster care.

(b) ‘‘Agriculture’’ means farming in all its
branches, including cultivation and tillage of
the soil; dairying; production, cultivation,
growing, and harvesting of any agricultural or
horticultural commodity; raising of livestock,
bees, furbearing animals, or poultry; and any
practice, including any forestry or lumbering
operations, performed on a farm in conjunc-
tion with farming operations, including prep-
aration and delivery of produce to storage, to
market, or to carriers for transportation to
market;

(c) ‘‘Gratuity’’ means voluntary monetary contri-
bution received by an employee from a guest,
patron, or customer for services rendered;

(d) ‘‘Tipped employee’’ means any employee en-
gaged in an occupation in which he customar-
ily and regularly receives more than thirty
dollars ($30) per month in tips; and

(e) ‘‘U.S.C.’’ means the United States Code.
(3) As used in KRS 337.505 to 337.550, unless the

context requires otherwise:
(a) ‘‘Construction’’ includes construction, recon-

struction, improvement, enlargement, alter-
ation, or repair of any public works project by
contract fairly estimated to cost more than two
hundred fifty thousand dollars ($250,000). No
public works project, if procured under a single
contract and subject to the requirements of
this section, may be divided into multiple
contracts of lesser value to avoid compliance
with the provisions of this section;

(b) ‘‘Contractor’’ and ‘‘subcontractor’’ include any
superintendent, foreman, or other authorized
agent of any contractor or subcontractor who
is in charge of the construction of the public
works or who is in charge of the employment
or payment of the employees of the contractor
or subcontractor who are employed in perform-
ing the work to be done or being done by the
contractor or subcontractor under the particu-
lar contract with any public authority;

(c) 1. ‘‘Locality’’ shall be determined by the com-
missioner. The commissioner may desig-
nate more than one (1) county as a single
locality, but if more than one (1) county is
designated, the multicounty locality shall
not extend beyond the boundaries of a
state Senatorial district. The commis-
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sioner shall not designate less than an
entire county as a locality. If there is not
available in the locality a sufficient num-
ber of competent, skilled laborers, work-
men, and mechanics to efficiently and
properly construct the public works, ‘‘lo-
cality’’ shall include any other locality
nearest the one in which the work of
construction is to be performed and from
which such available skilled laborers,
workmen, and mechanics may be obtained
in sufficient number to perform the work;
and

2. ‘‘Locality’’ with respect to contracts adver-
tised or awarded by the Transportation
Cabinet of this state shall be determined
by the secretary of the Transportation
Cabinet. The secretary may designate any
number of counties as constituting a sin-
gle locality. The secretary may also desig-
nate all counties of the Commonwealth as
a single locality, but he shall not designate
less than an entire county as a locality;

(d) ‘‘Public authority’’ means any officer, board, or
commission of this state, or any political sub-
division or department thereof in the state, or
any institution supported in whole or in part
by public funds, including publicly owned or
controlled corporations, authorized by law to
enter into any contract for the construction of
public works and any nonprofit corporation
funded to act as an agency and instrumental-
ity of the government agency in connection
with the construction of public works, and any
‘‘private provider’’, as defined in KRS 197.500,
which enters into any contract for the con-
struction of an ‘‘adult correctional facility’’, as
defined in KRS 197.500; and

(e) ‘‘Public works’’ includes all buildings, roads,
streets, alleys, sewers, ditches, sewage dis-
posal plants, waterworks, and all other struc-
tures or work, including ‘‘adult correctional
facilities’’, as defined in KRS 197.500, con-
structed under contract with any public au-
thority.

(4) If the federal government or any of its agencies
furnishes by loans or grants any part of the funds
used in constructing public works, and if the fed-
eral government or its agencies prescribe predeter-
mined prevailing minimum wages to be paid to
mechanics, workmen, and laborers employed in
the construction of the public works, and if KRS
337.505 to 337.550 is also applicable, those wages
in each classification which are higher shall pre-
vail.

(1599c-4, 1599c-39, 2290c-1, 2290c-2, 4767a-1, 4767a-
17: amend. Acts 1966, ch. 158, § 1; 1968, ch. 100, § 6;
1970, ch. 33, § 1; 1974, ch. 341, § 1; 1974, ch. 391, § 1;
1976, ch. 223, § 1; 1978, ch. 141, § 1, effective June 17,

1978; 1978, ch. 340, § 1, effective June 17, 1978; 1982,
ch. 54, § 1, effective July 15, 1982; 1984, ch. 414, § 12,
effective July 13, 1984; 1986, ch. 208, § 2, effective July
15, 1986; 1994, ch. 405, § 85, effective July 15, 1994;
1994, ch. 492, § 1, effective July 15, 1994; 1996, ch. 48,
§ 1, effective July 15, 1996; 1996, ch. 100, § 1, effective
July 15, 1996; 1996, ch. 115, § 1, effective July 15,
1996; 1998, ch. 154, § 92, effective July 15, 1998; 1998,
ch. 426, § 558, effective July 15, 1998; 1998, ch. 606,
§ 113, effective July 15, 1998; 2003, ch. 166, § 3,
effective June 24, 2003.)

TITLE XXXVII
SPECIAL PROCEEDINGS

CHAPTER 416

EMINENT DOMAIN

EMINENT DOMAIN ACT OF KENTUCKY (1976)

416.560. Initiation of condemnation proceed-
ings — Costs — Right of entry —
Damages.

Northern Kentucky Law Review. Kentucky Law Survey:
Education, 29 N. Ky. L. Rev. 115 (2002).

TITLE XXXVIII

WITNESSES, EVIDENCE, NOTARIES,
COMMISSIONERS OF FOREIGN
DEEDS, AND LEGAL NOTICES

CHAPTER 424

LEGAL NOTICES

MATTERS REQUIRED TO BE PUBLISHED

424.220. Financial statements.

2002-2004 Budget Reference. See State/Executive
Branch Budget, 2003 Ky. Acts ch. 156, pt. IX, item 16(k), at
1867; and State/Executive Branch Budget Memorandum,
2003 Ky. Acts ch. 143, at 773 (Final Budget Memorandum, at
364).
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TITLE L
KENTUCKY PENAL CODE

CHAPTER 527

OFFENSES RELATING TO FIREARMS AND
WEAPONS

527.070. Unlawful possession of a weapon on
school property — Posting of sign
— Exemptions.

Northern Kentucky Law Review. The Three R’s: Read-
ing, Writing, and Rifles? How the Kentucky Supreme Court

Lessened Penalties for Students Who Bring Guns to School in
Darden v. Commonwealth, 29 N. Ky. L. Rev. 877 (2002).

NOTES TO DECISIONS

1. Duty to Warn of Violation
There is no duty imposed by this section to report to school

officials alleged violations of KRS 527.070. James v. Wilson, 95
S.W.3d 875 (Ky. Ct. App. 2002).
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